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House of Representatives

The House met at 10:30 a.m. and was
called to order by the Speaker pro tem-
pore (Mrs. BIGGERT).

DESIGNATION OF SPEAKER PRO
TEMPORE

The SPEAKER pro tempore laid be-
fore the House the following commu-
nication from the Speaker:

WASHINGTON, DC,
October 17, 2000.

I hereby appoint the Honorable Juby
BIGGERT to act as Speaker pro tempore on
this day.

J. DENNIS HASTERT,
Speaker of the House of Representatives.

MORNING HOUR DEBATES

The SPEAKER pro tempore. Pursu-
ant to the order of the House of Janu-
ary 19, 1999, the Chair will now recog-
nize Members from lists submitted by
the majority and minority leaders for
morning hour debates. The Chair will
alternate recognition between the par-
ties, with each party limited to not to
exceed 30 minutes, and each Member,
except the majority leader, the minor-
ity leader, or the minority whip, lim-
ited to not to exceed 5 minutes.

The Chair recognizes the gentleman
from Missouri (Mr. SKELTON) for 5 min-
utes.

THE TRAGIC DEATH OF MISSOURI
GOVERNOR MEL CARNAHAN

Mr. SKELTON. Madam Speaker, it is
my sad duty to announce to this body

the tragic death of Missouri’s Gov-
ernor, Mel Carnahan, who died along
with his son Randy and an advisor,
Chris Sifford, yesterday evening.

Needless to say, | am heartbroken
today. The sudden loss of a friend and
Missouri’s Governor, Mel Carnahan,
pales in comparison to the loss being
felt by his wife, Jean, and the rest of
the family. Our sympathy and prayers
go out to the families of both the
Carnahans and the Siffords.

Mel Carnahan was a public servant of
the best sort. He was devoted to his
family and he unselfishly gave his
same devotion to the people of Mis-
souri. All Missourians are fortunate
that someone of Mel Carnahan’s caliber
and stature dedicated his life and ca-
reer to making our State and our Na-
tion a better place.

Madam Speaker, Mel Carnahan was
my friend for many, many years, and |
can hardly measure right now how
much | will miss him. As a model of
friendship and service, however, he will
always be with us.

In an interview that was relayed on
the radio earlier today, | heard Gov-
ernor Carnahan say how proud he was
of all he had accomplished as an elect-
ed official, but that he felt he had more
to contribute. This kind of sentiment
is an inspiration to those of us in pub-
lic life today and those who will serve
in the future.

My wife, Suzie, joins me and | know
all Members of this body join me in ex-
pressing deep sympathy to Jean

Carnahan, to the Carnahan family, as
well as to the Sifford family.

CONGRESS SHOULD ACT TO RE-
DUCE GUN VIOLENCE IN AMER-
ICA

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 19, 1999, the gentleman from Or-
egon (Mr. BLUMENAUER) is recognized
during morning hour debates for 5 min-
utes.

Mr. BLUMENAUER. Madam Speaker,
my goal in coming to Congress was to
help make the Federal Government a
better partner in making communities
more livable, our families safer,
healthier, and more economically se-
cure.

Clearly, safety from the threat of gun
violence is one critical element in a
livable community. Since | started my
public service career, over 1 million
Americans have lost their lives to gun
violence. That is more than all the
United States citizens who have lost
their lives in battle from the Civil War
through last week to the 17 who were
tragically killed in Yemen.

Part of the solution to this epidemic
of gun violence is to put a name to
those faces, to make them real. One of
those faces belongs to a woman named
Candice DuBoff Jones, who was a
bright, caring 26-year-old attorney who
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happened to be a law school classmate
of mine in Portland, Oregon.

One morning at 10:30, she was having
a hearing on a domestic relations mat-
ter two floors below where | was work-
ing as a county commissioner. Shots
rang out. Candice was dead, along with
her assailant who was the husband of
the woman she was representing.

This impact had a dramatic ripple ef-
fect. It was not just the loss of Ms.
Jones’ life, but it was a loss for her
husband, it was a loss for her brother,
friends, and colleagues. Certainly, ev-
erybody in that courtroom was scarred
by that event.

Madam Speaker, it is hard for me to
share even today, not because we were
that close particularly. In fact, | knew
her brother much better, who was a
distinguished and respected faculty
member at our college, Professor Leon-
ard DuBoff. But what is hard for me,
besides the tragic loss of this woman,
was that we as a society, we as a gov-
ernment know we can take steps to re-
duce gun violence, and we do not.

Over the same period of time that we
lost those million gun deaths, we as a
society cut the rate of auto death in
this country in half. There was not any
single magic solution, but there was a
determination on the part of citizens
and government alike to take simple,
common sense steps to improve traffic
safety, auto design, and law enforce-
ment.

We can do the same thing to reduce
gun violence. Luckily, there are now
some States where citizens have taken
the matters in their own hands, like
my own State of Oregon where there is
a measure on the ballot in November
that will allow people to close the gun
show loophole. I am confident that vot-
ers will overwhelmingly, when given
this chance, vote affirmatively, as they
will in Colorado.

It is strange that at a time when
leaders in the Mideast are once again
taking risks for peace, in fact, putting
their own lives at risk by stepping for-
ward, | am sad that the Republican
House leadership will not stand up to
the gun lobby and take a small but im-
portant step for peace in this country
to reduce gun violence.

We have not had a meeting of the
conference committee on the juvenile
crime bill for the last 15 months. It was
last August that it met. It has a provi-
sion that would enable us to close the
gun show loophole that has already
passed the Senate.

This is just but one small step, but it
would send a signal that we in the
House of Representatives care enough
about saving lives of families in this
country to take modest political risks
to do the right thing.

There is still time yet in this session
of Congress to do that, to convene the
conference committee, to allow the
House of Representatives to vote on
closing the gun show loophole, to take
a small step to make our communities
more livable, our families safer,
healthier, and more economically se-
cure.
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RECESS

The SPEAKER pro tempore. Pursu-
ant to clause 12 of rule I, the Chair de-
clares the House in recess until noon
today.

Accordingly (at 10 o’clock and 39
minutes a.m.), the House stood in re-
cess until noon.

1200
AFTER RECESS

The recess having expired, the House
was called to order by the Speaker pro
tempore (Mrs. MORELLA) at noon.

PRAYER

The Chaplain, the Reverend Daniel P.
Coughlin, offered the following prayer:

All praise and honor to You, Lord
God. Each day You shower the United
States of America with blessings. En-
able us to receive Your gifts gra-
ciously.

With gratitude for all we have re-
ceived, may each of us use our gifts in
service to one another. Like good stew-
ards dispensing the grace of God in var-
ious ways, may our very diversity give
You greater glory.

If any of us is to speak out, let us
speak with Your Word. If any of us de-
sires to serve, let it be in the strength
You supply.

The speaker needs another to listen.
The dispenser of good gifts needs an-
other to receive graciously. May true
dialogue and the exchange of gifts be
the unfolding of Your power in our
midst.

In all things, let us so act that the
glory and the power be Yours forever
and ever. Amen.

THE JOURNAL

The SPEAKER pro tempore. The
Chair has examined the Journal of the
last day’s proceedings and announces
to the House her approval thereof.

Pursuant to clause 1, rule I, the Jour-
nal stands approved.

PLEDGE OF ALLEGIANCE

The SPEAKER pro tempore. Will the
gentleman from Ohio (Mr. TRAFICANT)
come forward and lead the House in the
Pledge of Allegiance.

Mr. TRAFICANT led the Pledge of
Allegiance as follows:

I pledge allegiance to the Flag of the
United States of America, and to the Repub-
lic for which it stands, one nation under God,
indivisible, with liberty and justice for all.

DISPENSING WITH CALL OF
PRIVATE CALENDAR ON TODAY

Mr. SENSENBRENNER. Madam
Speaker, | ask unanimous consent that
the call of the Private Calendar be dis-
pensed with today.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?
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There was no objection.

UNITED STATES SENATOR JOE
LIEBERMAN MISSES GOLDEN OP-
PORTUNITY

(Mr. COMBEST asked and was given
permission to address the House for 1
minute and to revise and extend his re-
marks.)

Mr. COMBEST. Madam Speaker, last
week, the Democratic candidate for
Vice President made a brief stop in
Odessa, Texas, in my district. He ar-
rived with an agenda to embarrass our
hometown son, Governor George Bush.
He tried to cast Odessa in a bad light
by making false claims against one of
our most ardent businesses, the Hunts-
man Corporation.

The Huntsman plant is a business an-
chor to the Permian Basin, employing
over 700 hard-working men and women.
It is a good corporate citizen and an
asset to our community. I am sorely
disappointed that their campaign
would exploit our town for political
gain.

The folks of Odessa and Midland were
ready to accommodate their guests.
However, the candidate snubbed offi-
cials from both cities, including the
chambers of commerce, mayors, and
even the chairman of the Democratic
Party. Our local media was also kept
at arms’ length. Only the candidate’s
handpicked media could cover the
story, with only biased facts.

We in politics fully understand the
staged media events and photo-ops, but
the Senator’s treatment of these kind
folks, whom | am honored to represent,
was truly uncalled for and out of line.
His visit was a missed opportunity for
him to meet the real success story in
the Permian Basin, the people.

DRUG CZAR DID NOTHING FOR
UNITED STATES BORDERS

(Mr. TRAFICANT asked and was
given permission to address the House
for 1 minute and to revise and extend
his remarks.)

Mr. TRAFICANT. Madam Speaker,
the Drug Czar is retiring to teach na-
tional security issues at two colleges.
Now, do not get me wrong. | like Gen-
eral McCaffrey. But for years, while
truckloads and boatloads of heroin and
cocaine were coming across our border,
General McCaffrey asked for more
money, more cops, more halfway
houses, more counselors, and more TV
commercials. He did nothing about our
borders.

This drug czar lecturing on national
security is like Janet Reno teaching a
class on treason. Beam me up.

| yield back the fact that, while our
soldiers are vaccinating dogs in Haiti,
American police departments are
training police dogs to sniff out heroin
and cocaine in our schools. Think
about it.
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ANNOUNCEMENT BY THE SPEAKER
PRO TEMPORE

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, the Chair
announces that she will postpone fur-
ther proceedings today on each motion
to suspend the rules on which a re-
corded vote or the yeas and nays are
ordered, or on which the vote is ob-
jected to under clause 6 of rule XX.

Any record votes on postponed ques-
tions will be taken tomorrow.

VETERANS’ COMPENSATION COST-
OF-LIVING ADJUSTMENT ACT OF
2000

Mr. STUMP. Madam Speaker, | move
to suspend the rules and concur in the
Senate amendments to the bill (H.R.
4850) to provide a cost-of-living adjust-
ment in rates of compensation paid to
veterans with service-connected dis-
abilities, to enhance programs pro-
viding compensation and life insurance
benefits for veterans, and for other pur-
poses.

The Clerk read as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Veterans’ Com-
pensation Cost-of-Living Adjustment Act of
20007’

SEC. 2. INCREASE IN RATES OF DISABILITY COM-
PENSATION AND DEPENDENCY AND
INDEMNITY COMPENSATION.

(a) RATE ADJUSTMENT.—The Secretary of Vet-
erans Affairs shall, effective on December 1,
2000, increase the dollar amounts in effect for
the payment of disability compensation and de-
pendency and indemnity compensation by the
Secretary, as specified in subsection (b).

(b) AMOUNTS TO BE INCREASED.—The dollar
amounts to be increased pursuant to subsection
(a) are the following:

(1) COMPENSATION.—Each of the dollar
amounts in effect under section 1114 of title 38,
United States Code.

(2) ADDITIONAL COMPENSATION FOR DEPEND-
ENTS.—Each of the dollar amounts in effect
under sections 1115(1) of such title.

(3) CLOTHING ALLOWANCE.—The dollar amount
in effect under section 1162 of such title.

(4) NEW DIC RATES.—The dollar amounts in ef-
fect under paragraphs (1) and (2) of section
1311(a) of such title.

(5) OLD DIC RATES.—Each of the dollar
amounts in effect under section 1311(a)(3) of
such title.

(6) ADDITIONAL DIC FOR SURVIVING SPOUSES
WITH MINOR CHILDREN.—The dollar amount in
effect under section 1311(b) of such title.

(7) ADDITIONAL DIC FOR DISABILITY.—The dol-
lar amounts in effect under sections 1311(c) and
1311(d) of such title.

(8) DIC FOR DEPENDENT CHILDREN.—The dol-
lar amounts in effect under sections 1313(a) and
1314 of such title.

(c) DETERMINATION OF INCREASE.—(1) The in-
crease under subsection (a) shall be made in the
dollar amounts specified in subsection (b) as in
effect on November 30, 2000.

(2) Except as provided in paragraph (3), each
such amount shall be increased by the same per-
centage as the percentage by which benefit
amounts payable under title Il of the Social Se-
curity Act (42 U.S.C. 401 et seq.) are increased
effective December 1, 2000, as a result of a deter-
mination under section 215(i) of such Act (42
U.S.C. 415(i)).

(3) Each dollar amount increased pursuant to
paragraph (2) shall, if not a whole dollar

CONGRESSIONAL RECORD —HOUSE

amount, be rounded down to the next lower
whole dollar amount.

(d) SPECIAL RULE.—The Secretary may adjust
administratively, consistent with the increases
made under subsection (a), the rates of dis-
ability compensation payable to persons within
the purview of section 10 of Public Law 85-857
(72 Stat. 1263) who are not in receipt of com-
pensation payable pursuant to chapter 11 of
title 38, United States Code.

SEC. 3. PUBLICATION OF ADJUSTED RATES.

At the same time as the matters specified in
section 215(i)(2)(D) of the Social Security Act (42
U.S.C. 415(i)(2)(D)) are required to be published
by reason of a determination made under sec-
tion 215(i) of such Act during fiscal year 2001,
the Secretary of Veterans Affairs shall publish
in the Federal Register the amounts specified in
subsection (b) of section 2, as increased pursu-
ant to that section.

Amend the title so as to read: ““An Act to
increase, effective as of December 1, 2000, the
rates of compensation for veterans with serv-
ice-connected disabilities and the rates of de-
pendency and indemnity compensation for
the survivors of certain disabled veterans.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. STuMP) and the gentleman
from Illinois (Mr. EVANS) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Arizona (Mr. STUMP).

GENERAL LEAVE

Mr. STUMP. Madam Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 4850.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

Mr. STUMP. Madam Speaker, | yield
myself such time as | may consume.

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

Mr. STUMP. H.R. 4850 is the Vet-
erans’ Compensation Cost-of-Living
Adjustment Act of 2000.

This is a clean bill providing a cost-
of-living adjustment to disabled vet-
erans and their surviving spouses. Cur-
rent estimates indicate that the in-
crease will be about 3 percent, and vet-
erans will see this increase in their
January check.

I urge my colleagues to support the
passage of H.R. 4850.

Madam Speaker, |
ance of my time.

Mr. EVANS. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, | rise in strong sup-
port of H.R. 4850, as amended. | thank
the gentleman from Arizona (Mr.
STUMP) once again for his leadership on
this important legislation and for his
continued efforts on behalf of this Na-
tion’s veterans.

I also want to thank the gentleman
from New York (Mr. QUINN), the chair-
man of the Subcommittee on Benefits,
and the gentleman from California (Mr.
FILNER), the ranking Democratic mem-
ber of the subcommittee for their hard
work on this measure.

The importance of this legislation
cannot be overstated. It protects the

reserve the bal-
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purchasing power of service-connected
disability benefits which our Nation’s
veterans have earned by virtue of their
military service, and it affords similar
protection for the recipients of depend-
ency and indemnity compensation
(DIC).

Under the Veterans’ Compensation
Cost-of-Living Adjustment Act of 2000,
effective December 1, a cost-of-living
adjustment will be provided for serv-
ice-connected disability compensation
and DIC benefits. This adjustment will
be the same as that provided to Social
Security recipients.

I call on every Member of this body
to support this important legislation.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. NEY. Madam Speaker, | commend the
following article to my colleagues:

On behalf of all the Veterans, | stand in sup-
port of H.R. 4850, the Veterans Cost of Living
Adjustments Act of 2000 and urge all my col-
leagues to do the same. | thank Chairman
STtump for introducing this piece of legislation
and giving the House and Senate the oppor-
tunity to vote on such a bill.

H.R. 4850 directs the Secretary of Veterans
Affairs to increase the rates of veterans dis-
ability compensation, dependency and indem-
nity compensation, additional compensation
for dependents, and the clothing allowance for
certain disabled veterans, effective December
1, 2000.

Not only does the bill give veterans a cost
of living adjustment, but this legislation in-
cludes a provision that will directly benefit vet-
erans in Ohio attending Ohio University in Ath-
ens. The Department of Veterans Affairs (VA)
decided to reverse itself on a long-standing
policy issue and eliminate a December vet-
erans educational benefit payment to approxi-
mately 360 eligible veterans who are students
at Ohio University (OU).

This problem now exists for veterans be-
cause of OU's extended break between the
fall and winter quarter which runs from the day
prior to Thanksgiving until the day after New
Years, which averages about 40 days or six
weeks of down time. OU is one of only a few
public universities that takes such a lengthy
break from classes within its academic year.
The VA has a policy which suspends benefits
under the Montgomery GI Bill to veterans if
they experience a break of more than 30 days
between enrollment periods.

In years past, the VA approved an exemp-
tion from the policy for OU because the uni-
versity uses the extended break to conserve
energy by closing residence halls and aca-
demic buildings. Unfortunately, the VA recently
ruled that OU will no longer qualify for an ex-
emption. This means that if veterans are going
to be paid for the month of December, they
must be enrolled.

In order to remedy this situation, H.R. 4850
includes a provision that will authorize the
continued payment of monthly educational as-
sistance benefits to veterans enrolled at edu-
cational institutions during periods between
semesters or quarters if the interval does not
exceed eight weeks. This legislation will also
correct this problem for veterans around the
country who attend other educational institu-
tions that also have a break between classes
of over 30 days.

It is not reasonable to punish veterans by
withholding their December benefits when they
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do not have the option of enrolling in course
work between the fall and winter quarters that
is appropriate to their academic programs.
The Veterans Cost of Living Adjustments Act
of 2000 will right this wrong and help veterans
who are trying to better their lives by com-
pleting college.

| again thank the Chairman and urge my
colleagues to support this legislation.

Mr. FILNER. Madam Speaker, | would like
to thank Chairman STump, Ranking Member
EVANS and Mr. QUINN, Chairman of the Sub-
committee on Benefits for once again assuring
our country’s veterans and their survivors that
the value of their VA benefits will not be erod-
ed by increases in the cost of living.

This measure is important to the continued
financial well-being of our disabled veterans
and their survivors. H.R. 4850 will provide a
cost-of-living increase comparable to the in-
crease received by Social Security bene-
ficiaries. Our veterans and their families de-
serve no less.

| urge all members to support this bill.

Mr. GILMAN. Madam Speaker, | rise today
in strong support of H.R. 4850, The Veterans’
Cost of Living Adjustments Act of 2000.

H.R. 4850 authorizes a cost-of-living adjust-
ment to veterans who receive disability com-
pensation and dependency and indemnity
compensation to surviving spouses of pris-
oners of war who received complete disability
at time of death, due to service-related inju-
ries. This will be effective December 1, 2000.

Congress has approved an annual cost-of-
living adjustment to these veterans and sur-
vivors since 1976.

The bill also directs that strokes and heart
attacks suffered by reserve component mem-
bers in the performing of inactive duty training
are to be considered service-connected.

Additionally, the legislation requires that
compensation be paid at the “K” rate for the
service-connected loss of one or both breasts
due to a radical mastectomy, and expands eli-
gibility for service-members group life insur-
ance policies for certain members of the indi-
vidual ready reserve.

Madam Speaker, | believe this is a worthy
piece of legislation and an appropriate re-
sponse of this legislative body to the sacrifices
made by our Nation’s veterans and their fami-
lies.

Mr. STUMP. Madam Speaker, | want
to thank the gentleman from Illinois
(Mr. EVANS) for his hard work and con-
tribution to this bill.

Madam Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. EVANS. Madam Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Arizona (Mr.
STumMP) that the House suspend the
rules and concur in the Senate amend-
ments to the bill, H.R. 4850.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendments were concurred in.

A motion to reconsider was laid on
the table.
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VETERANS CLAIMS ASSISTANCE
ACT OF 2000

Mr. STUMP. Madam Speaker, I move
to suspend the rules and concur in the
Senate amendment to the bill (H.R.
4864) to amend title 38, United States
Code, to reaffirm and clarify the duty
of the Secretary of Veterans Affairs to
assist claimants for benefits under laws
administered by the Secretary, and for
other purposes.

The Clerk read as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ““Veterans Claims
Assistance Act of 2000”".

SEC. 2. CLARIFICATION OF DEFINITION OF
“CLAIMANT” FOR PURPOSES OF VET-
ERANS CLAIMS.

Chapter 51 of title 38, United States Code, is
amended by inserting before section 5101 the fol-
lowing new section:

“§5100. Definition of ‘claimant’

““For purposes of this chapter, the term ‘claim-
ant’ means any individual applying for, or sub-
mitting a claim for, any benefit under the laws
administered by the Secretary.””.

SEC. 3. ASSISTANCE TO CLAIMANTS.

(a) REAFFIRMATION AND CLARIFICATION OF
DuUTY To AssIST.—Chapter 51 of title 38, United
States Code, is further amended by striking sec-
tions 5102 and 5103 and inserting the following:

“§5102. Application forms furnished upon re-
quest; notice to claimants of incomplete ap-
plications

““(a) FURNISHING FORMS.—Upon request made
by any person claiming or applying for, or ex-
pressing an intent to claim or apply for, a ben-
efit under the laws administered by the Sec-
retary, the Secretary shall furnish such person,
free of all expense, all instructions and forms
necessary to apply for that benefit.

““(b) INCOMPLETE APPLICATIONS.—If a claim-
ant’s application for a benefit under the laws
administered by the Secretary is incomplete, the
Secretary shall notify the claimant and the
claimant’s representative, if any, of the infor-
mation necessary to complete the application.

“§5103. Notice to claimants of required infor-
mation and evidence

““(a) REQUIRED INFORMATION AND EVIDENCE.—
Upon receipt of a complete or substantially com-
plete application, the Secretary shall notify the
claimant and the claimant’s representative, if
any, of any information, and any medical or lay
evidence, not previously provided to the Sec-
retary that is necessary to substantiate the
claim. As part of that notice, the Secretary shall
indicate which portion of that information and
evidence, if any, is to be provided by the claim-
ant and which portion, if any, the Secretary, in
accordance with section 5103A of this title and
any other applicable provisions of law, will at-
tempt to obtain on behalf of the claimant.

““(b) TIME LIMITATION.—(1) In the case of in-
formation or evidence that the claimant is noti-
fied under subsection (a) is to be provided by the
claimant, if such information or evidence is not
received by the Secretary within one year from
the date of such notification, no benefit may be
paid or furnished by reason of the claimant’s
application.

““(2) This subsection shall not apply to any
application or claim for Government life insur-
ance benefits.

“§5103A. Duty to assist claimants

““(a) DUTY To AssIST.—(1) The Secretary shall
make reasonable efforts to assist a claimant in
obtaining evidence necessary to substantiate the
claimant’s claim for a benefit under a law ad-
ministered by the Secretary.
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““(2) The Secretary is not required to provide
assistance to a claimant under this section if no
reasonable possibility exists that such assistance
would aid in substantiating the claim.

““(3) The Secretary may defer providing assist-
ance under this section pending the submission
by the claimant of essential information missing
from the claimant’s application.

““(b) ASSISTANCE IN OBTAINING RECORDS.—(1)
As part of the assistance provided under sub-
section (a), the Secretary shall make reasonable
efforts to obtain relevant records (including pri-
vate records) that the claimant adequately iden-
tifies to the Secretary and authorizes the Sec-
retary to obtain.

“(2) Whenever the Secretary, after making
such reasonable efforts, is unable to obtain all
of the relevant records sought, the Secretary
shall notify the claimant that the Secretary is
unable to obtain records with respect to the
claim. Such a notification shall—

““(A) identify the records the Secretary is un-
able to obtain;

“(B) briefly explain the efforts that the Sec-
retary made to obtain those records; and

““(C) describe any further action to be taken
by the Secretary with respect to the claim.

““(3) Whenever the Secretary attempts to ob-
tain records from a Federal department or agen-
cy under this subsection or subsection (c), the
efforts to obtain those records shall continue
until the records are obtained unless it is rea-
sonably certain that such records do not exist or
that further efforts to obtain those records
would be futile.

““(c) OBTAINING RECORDS FOR COMPENSATION
CLAIMS.—In the case of a claim for disability
compensation, the assistance provided by the
Secretary under subsection (b) shall include ob-
taining the following records if relevant to the
claim:

““(1) The claimant’s service medical records

and, if the claimant has furnished the Secretary
information sufficient to locate such records,
other relevant records pertaining to the claim-
ant’s active military, naval, or air service that
are held or maintained by a governmental enti-
ty.
y“(2) Records of relevant medical treatment or
examination of the claimant at Department
health-care facilities or at the expense of the
Department, if the claimant furnishes informa-
tion sufficient to locate those records.

““(3) Any other relevant records held by any
Federal department or agency that the claimant
adequately identifies and authorizes the Sec-
retary to obtain.

““(d) MEDICAL EXAMINATIONS FOR COMPENSA-
TION CLAIMS.—(1) In the case of a claim for dis-
ability compensation, the assistance provided by
the Secretary under subsection (a) shall include
providing a medical examination or obtaining a
medical opinion when such an examination or
opinion is necessary to make a decision on the
claim.

““(2) The Secretary shall treat an examination
or opinion as being necessary to make a decision
on a claim for purposes of paragraph (1) if the
evidence of record before the Secretary, taking
into consideration all information and lay or
medical evidence (including statements of the
claimant)—

“(A) contains competent evidence that the
claimant has a current disability, or persistent
or recurrent symptoms of disability; and

““(B) indicates that the disability or symptoms
may be associated with the claimant’s active
military, naval, or air service; but

““(C) does not contain sufficient medical evi-
dence for the Secretary to make a decision on
the claim.

““(e) REGULATIONS.—The Secretary shall pre-
scribe regulations to carry out this section.

“(f) RULE WITH RESPECT TO DISALLOWED
CLAIMS.—Nothing in this section shall be con-
strued to require the Secretary to reopen a claim
that has been disallowed except when new and
material evidence is presented or secured, as de-
scribed in section 5108 of this title.
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““(g) OTHER ASSISTANCE NOT PRECLUDED.—
Nothing in this section shall be construed as
precluding the Secretary from providing such
other assistance under subsection (a) to a claim-
ant in substantiating a claim as the Secretary
considers appropriate.”’.

(b) REENACTMENT OF RULE FOR CLAIMANT’S
LACKING A MAILING ADDRESS.—Chapter 51 of
such title is further amended by adding at the
end the following new section:

“§5126. Benefits not to be denied based on
lack of mailing address

““‘Benefits under laws administered by the Sec-
retary may not be denied a claimant on the
basis that the claimant does not have a mailing
address.”.

SEC. 4. DECISION ON CLAIM.

Section 5107 of title 38, United States Code, is

amended to read as follows:

“§5107. Claimant responsibility; benefit of the
doubt

““(@) CLAIMANT RESPONSIBILITY.—Except as
otherwise provided by law, a claimant has the
responsibility to present and support a claim for
benefits under laws administered by the Sec-
retary.

““(b) BENEFIT OF THE DOUBT.—The Secretary
shall consider all information and lay and med-
ical evidence of record in a case before the Sec-
retary with respect to benefits under laws ad-
ministered by the Secretary. When there is an
approximate balance of positive and negative
evidence regarding any issue material to the de-
termination of a matter, the Secretary shall give
the benefit of the doubt to the claimant.”.

SEC. 5. PROHIBITION OF CHARGES FOR RECORDS
FURNISHED BY OTHER FEDERAL DE-
PARTMENTS AND AGENCIES.

Section 5106 of title 38, United States Code, is
amended by adding at the end the following
new sentence: ‘““The cost of providing informa-
tion to the Secretary under this section shall be
borne by the department or agency providing
the information.””.

SEC. 6. CLERICAL AMENDMENTS.

The table of sections at the beginning of chap-
ter 51 of title 38, United States Code, is amend-
ed—

(1) by inserting before the item relating to sec-
tion 5101 the following new item:

*5100. Definition of ‘claimant’.”’;

(2) by striking the items relating to sections
5102 and 5103 and inserting the following:

““5102. Application forms furnished upon re-
guest; notice to claimants of in-
complete applications.

““5103. Notice to claimants of required informa-
tion and evidence.

““5103A. Duty to assist claimants.”’;

(3) by striking the item relating to section 5107
and inserting the following:

*“5107. Claimant responsibility;
doubt.”’;

benefit of the

and

(4) by adding at the end the following new
item:

““5126. Benefits not to be denied based on lack
of mailing address.”.
SEC. 7. EFFECTIVE DATE.

(a) IN GENERAL.—Except as specifically pro-
vided otherwise, the provisions of section 5107 of
title 38, United States Code, as amended by sec-
tion 4 of this Act, apply to any claim—

(1) filed on or after the date of the enactment
of this Act; or

(2) filed before the date of the enactment of
this Act and not final as of that date.

(b) RULE FOR CLAIMS THE DENIAL OF WHICH
BECAME FINAL AFTER THE COURT OF APPEALS
FOR VETERANS CLAIMS DECISION IN THE MORTON
CAsSe.—(1) In the case of a claim for benefits de-
nied or dismissed as described in paragraph (2),
the Secretary of Veterans Affairs shall, upon
the request of the claimant or on the Secretary’s
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own motion, order the claim readjudicated
under chapter 51 of such title, as amended by
this Act, as if the denial or dismissal had not
been made.

(2) A denial or dismissal described in this
paragraph is a denial or dismissal of a claim for
a benefit under the laws administered by the
Secretary of Veterans Affairs that—

(A) became final during the period beginning
on July 14, 1999, and ending on the date of the
enactment of this Act; and

(B) was issued by the Secretary of Veterans
Affairs or a court because the claim was not
well grounded (as that term was used in section
5107(a) of title 38, United States Code, as in ef-
fect during that period).

(3) A claim may not be readjudicated under
this subsection unless a request for readjudica-
tion is filed by the claimant, or a motion is made
by the Secretary, not later than two years after
the date of the enactment of this Act.

(4) In the absence of a timely request of a
claimant under paragraph (3), nothing in this
Act shall be construed as establishing a duty on
the part of the Secretary of Veterans Affairs to
locate and readjudicate a claim described in this
subsection.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. STuMP) and the gentleman
from Illinois (Mr. EVANS) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Arizona (Mr. STUMP).

GENERAL LEAVE

Mr. STUMP. Madam Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include extraneous material
on H.R. 4864.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

Mr. STUMP. Madam Speaker, | yield
myself such time as | may consume.

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

Mr. STUMP. Madam Speaker, H.R.
4864 is the Veterans Claims Assistance
Act of 2000. The bill addresses the Mor-
ton versus West court decision and cor-
rects difficulties veterans have experi-
enced with VA'’s claims processing.
This bill clarifies VA’s duty to assist
veterans with their claims.

Over the last few months, the Com-
mittee on Veterans’ Affairs has worked
closely with the Veterans Administra-
tion, the Senate Committee on Vet-
erans’ Affairs, and the veterans service
organizations on this bill.

Passage of this bill today will restore
the balance in the VA claims system.
Although this legislation will require
some claims to be redone, it is the
right thing to do.

I urge my colleagues to support H.R.
4864.

Madam Speaker, | include an explan-
atory statement on H.R. 4864, as
amended, as follows:

EXPLANATORY STATEMENT ON H.R. 4864, As

AMENDED

H.R. 4864, as amended, reflects a com-
promise agreement that the House and Sen-
ate Committees on Veterans Affairs have
reached on H.R. 4864 and section 101 of S.
1810. H.R. 4864, the Veterans Claims Assist-
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ance Act of 2000, passed the House on July 25,
2000 (hereinafter referred to in context as the
““House Bill’”). On September 21, 2000, the
Senate passed S. 1810, the Veterans Pro-
grams Enhancement Act of 2000 (hereinafter
referred to in context as the ‘“‘Senate Bill”’).

The House and Senate Committees on Vet-
erans Affairs have prepared the following ex-
planation of H.R. 4864, as amended (herein-
after referred to as the ‘“Compromise Agree-
ment”’). Differences between the provisions
contained in the Compromise Agreement and
the related provisions of H.R. 4864 and sec-
tion 101 of S. 1810 are noted in this document,
except for clerical corrections, conforming
changes made necessary by the Compromise
Agreement and minor drafting, technical and
clarifying changes.

BACKGROUND

The Department of Veterans Affairs’ (VA)
system for deciding benefits claims ‘‘is un-
like any other adjudicative process. It is spe-
cifically designed to be claimant friendly. It
is non-adversarial; therefore, the VA must
provide a substantial amount of assistance
to a veteran seeking benefits.”” H. Rept. No.
105-52, at 2 (1997). Chapter 51 of title 38,
United States Code, provides the general ad-
ministrative provisions relating to proc-
essing of claims for veterans benefits. In par-
ticular, section 5107 of title 38, United States
Code, states that it is a veteran’s responsi-
bility to submit evidence of a “‘well-ground-
ed” claim, and the Secretary shall assist a
veteran in developing the facts pertinent to
the claim. Such assistance historically has
included requesting service records, medical
records and other documents identified by
the veterans.

On July 14, 1999, the U.S. Court of Appeals
for Veterans Claims ruled in Morton v. West,
12 Vet. App. 477, remanded on other grounds

F.3d , 2000 U.S. App. LEXIS 22464 (Fed.
Cir., August 17, 2000), that VA has no author-
ity to develop claims that are not “‘well-
grounded,” and invalidated VA manual pro-
visions which directed regional offices to un-
dertake full development of all claims. This
and previous court decisions construing the
meaning of section 5107 of title 38, United
States Code, have constructed a significant
barrier to veterans who need assistance in
obtaining information and evidence in order
to receive benefits from the VA.

DEFINITION OF ““CLAIMANT’’ FOR PURPOSES OF
VETERANS CLAIMS
Current Law

Chapter 51 of title 38, United States Code,
refers to an applicant for veterans benefits
as a ‘‘claimant,” but does not provide a defi-
nition of the term.

House Bill

Section 2 of H.R. 4864 would amend chapter
51 of title 38, United States Code, by adding
a new section at the beginning of the chap-
ter. The new section would define the term
“claimant’ to mean ‘‘any individual apply-
ing for, or submitting a claim for, any ben-
efit under the laws administered by the Sec-
retary.”

Senate Bill

Section 101(a) of S. 1810 would add a new
section 5101 to title 38, United States Code,
to define the term ‘‘claimant’ as “‘any indi-
vidual who submits a claim for benefits
under the laws administered by the Sec-
retary.”

Compromise Agreement

Section 2 of the compromise agreement
follows the House language.

ASSISTANCE TO CLAIMANTS
APPLICATION FORMS; NOTICES TO CLAIMANTS OF
INCOMPLETE APPLICATIONS

Current law

Section 5102 of title 38, United States Code,

provides that the Secretary shall furnish,
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upon request made in person or in writing by
any person claiming or applying for benefits,
all printed instructions and forms necessary
to establish a claim for veterans benefits at
no cost to the claimant.

Section 5103 of title 38, United States Code,
provides that if a claimant’s application for
benefits is incomplete, the Secretary shall
notify the claimant of the evidence nec-
essary to complete the application. It fur-
ther provides that in the event that the addi-
tional evidence is not received within one
year from the date of notification, no bene-
fits may be paid by reason of the incomplete
application. Section 5103 does not apply to
any application or claim for Government life
insurance benefits. Section 5103 also provides
that benefits may be not be denied on the
basis that the claimant does not have a mail-
ing address.

The Secretary of Veterans Affairs’ duty to
assist claimants is codified at section 5107(a)
of title 38, United States Code. The courts
have held that the Secretary’s duty to assist
claimants does not arise until a claimant has
first submitted a “‘well-grounded’” claim.

House Bill

Section 3 of H.R. 4864 substantially revises
current sections 5102, 5103, and 5107 of title
38, United States Code. The ‘“‘duty to assist”’
provision would be transferred from section
5107 of title 38 to section 5103. As revised,
section 5102 would contain almost all of ex-
isting sections 5102 and 5103. Subsection (a)
of the proposed section 5102 is identical to
existing section 5102. Subsections (c) and (d)
of proposed section 5102 are identical to sub-
sections (a) and (b) of existing subsection
5103. Proposed section 5102(b) contains the
provisions of subsection (a) of existing sec-
tion 5103. Proposed subsection 5102(b) clari-
fies the Secretary’s obligation to send no-
tices to the claimant and the claimant’s rep-
resentative, and to advise the claimant and
the claimant’s representative as to informa-
tion the claimant must submit to complete
the application. It also would require the
Secretary to notify the claimant (and the
claimant’s representative) of any additional
information and medical and lay evidence
necessary to substantiate the claim, and
which portion of such evidence is to be pro-
vided by the claimant and which portion, if
any, the Secretary will attempt to obtain.

Senate Bill

Section 101(b) of S. 1810 would amend exist-
ing section 5103(a) by striking ‘‘evidence”
both places it appears and inserting ‘‘infor-
mation,” in order to clarify that claimants
will not be obligated to present any evidence
upon initial application for benefits.

Subsection (c) of proposed section 5103A (as
added by section 101(c)) would require VA to
notify the claimant and the claimant’s rep-
resentative of the information and medical
or lay evidence needed in order to aid in the
establishment of eligibility for benefits, and
inform the claimant and his or her rep-
resentative what information under sub-
section (c)(1) the Secretary was unable to ob-
tain.

Compromise Agreement

Proposed section 5102(a) would require the
Secretary to furnish all instructions and
forms necessary when a request is made, or
an intent is expressed, by any person apply-
ing for veterans benefits. It is the Commit-
tees’ intent that such a request might be
made by using various modes of communica-
tion—electronic, telephonic, written, or per-
sonal.

The removal of the ““in person or in writ-
ing”” requirement from current section 5102
of title 38, United States Code, is not in-
tended to change current VA regulations
with respect to the definition of a claim or
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the requirements concerning what commu-
nication is sufficient to treat the commu-
nication as an informal claim. By removing
the restriction on requests ‘‘in person or in
writing,” the Committees intend to permit
veterans and VA to use current and future
modes of communication. The Committees
expect VA to appropriately document its
communications with veterans regardless of
the form of communication used.

The compromise version of revised section
5103 of title 38, United States Code, substan-
tially maintains the current provisions of
section 5103. However, it renames the title of
the section as ‘““Notice to claimants of re-
quired information and evidence’” to more
accurately reflect the section’s purpose. The
compromise agreement enhances the notice
that the Secretary is now required to provide
to a claimant and the claimant’s representa-
tive regarding information that is necessary
to complete the application. The notice
would inform the claimant what information
(e.g., Social Security number, address, etc.),
and what medical evidence, (e.g., medical di-
agnoses and opinions on causes or onset of
the condition, etc.) and lay evidence (e.g.,
statements by the veteran, witnesses, family
members, etc.) is necessary to substantiate
the claim. The notice would also specify
which portion of this information and evi-
dence is to be provided by the Secretary or
by the claimant.

The compromise agreement also maintains
the language in current section 5103 relating
to time limits, but expands that language to
include ““information or evidence.” It is not
the Committees’ purpose to modify the his-
torical application of this provision, nor do
the Committees intend that this section be
interpreted as a hypertechnical bar to bene-
fits. For example, if the Secretary notices a
claimant to submit three pieces of informa-
tion or evidence, and the claimant submits
only two of the specified items, which are
sufficient evidence for VA to grant the
claim, then VA must act at that point. The
failure to submit the additional information
would not be grounds for barring payment of
benefits of an otherwise established claim.

The Committees have agreed to use the
phrase “‘information . . . and evidence . . .
that is necessary to substantial the claim”
[emphasis added] in appropriate places in re-
vised sections 5103 and 5103A. This wording is
used in lieu of phrases such as ‘“‘establish-
ment of the eligibility of the claimant” (S.
1810) or ‘‘establishment of eligibility for the
benefits sought” (H.R. 4864). Although all
three phrases convey a similar if not iden-
tical purpose, the Committees believe that
they have chosen a less ambigioius and more
objective test for the types of evidence that
could be useful to the Secretary in deciding
the claim. If information or evidence has
some probative value, there must be an ef-
fort made to obtain it or to explain to the
claimant how he or she might obtain it.

It is the Committees’ intent that the verb
‘“to substantiate,”” as used in this subsection
and throughout the compromise bill (cf., pro-
posed 5103A(a), 5103A(2), 5103A(g)) be con-
strued to mean ‘“‘tending to prove’” or ‘‘to
support.” Information or evidence necessary
to substantiate a claim need not necessarily
prove a claim—although it eventually may
do so when a decision on a claim is made—
but it needs to support a claim or give form
and substance to a claim.

SECRETARY’S DUTY TO ASSIST CLAIMANTS:
GENERAL DUTY TO ASSIST
House Bill

Proposed subsection (a) of new section 5103
is a revision of language currently found in
section 5107(a), which requires the Secretary
to assist claimants who have filed a “‘well-
grounded’ claim. As revised, the Secretary
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would be obligated to assist a claimant in
obtaining evidence that is necessary to es-
tablish eligibility for the benefit sought. The
well-grounded claim requirement would be
eliminated. However, the Secretary would be
able to decide a claim without providing as-
sistance under this subsection when no rea-
sonable possibility exists that such assist-
ance would aid in the establishment of eligi-
bility for the benefit sought.

Senate Bill

Subsection (a) of proposed section 5103A
would require the Secretary to make reason-
able efforts to assist in the development of
information and medical and lay evidence
necessary to establish the eligibility of a
claimant for benefits. It eliminates the well-
grounded claim requirement.

Subsection (b) provides that the Secretary
is not required to provide assistance to a
claimant under subsection (a) if no reason-
able possibility exists that such assistance
would aid in the establishment of the eligi-
bility of the claimant for benefits.
Compromise Agreement

Section 3 of the compromise agreement
would require the Secretary to make reason-
able efforts to assist a claimant in obtaining
evidence necessary to substantiate the
claimant’s claim for the benefit sought. The
exact type of assistance, such as obtaining
documentary evidence or medical examina-
tions or opinions, is not specified in this sec-
tion since the type of assistance needed for
each claim will vary depending upon the ben-
efit sought. This lack of specificity is not in-
tended to limit the type of assistance re-
quired or rendered. However, the Secretary
is not required to assist a claimant if no rea-
sonable possibility exists that such assist-
ance would aid in substantiating the claim.
Under this section, the Secretary may defer
providing assistance pending the submission
by the claimant of essential information
missing from the claimant’s application.

ASSISTANCE IN OBTAINING RECORDS
House Bill

Proposed subsection (b) of the new section
5103 clarifies the Secretary’s obligation to
assist a claimant in obtaining evidence that
is relevant to a particular claim. Under the
House bill, the Secretary would be required
to make reasonable efforts to obtain rel-
evant records that the claimant adequately
identifies and authorizes the Secretary to
obtain. Subsection (b) would also require
that the Secretary provide notice to the
claimant if the effort to obtain records is un-
successful and briefly explain the Sec-
retary’s efforts to obtain such records, de-
scribe any further actions to be taken by the
Secretary, and allow the claimant a reason-
able opportunity to obtain the records before
the claim is decided and notify the Secretary
of such actions.

Senate Bill

The Senate bill does not specifically pro-
vide for general assistance to secure records,
but considers that obligation as part of VA’s
duty to assist claimants in the development
of information and evidence necessary to es-
tablish entitlement to benefits.

Compromise Agreement

Under section 3, the Secretary would be re-
quired to make reasonable efforts to obtain
relevant records, including private records,
that the claimant adequately identifies and
authorizes the Secretary to obtain. In an ef-
fort to keep the claimant informed about the
status of the development of his or her
claim, the Secretary would be required to
notify the claimant when the Department is
unable to obtain records. The notice would
identify the records the Secretary is unable
to obtain, provide a brief explanation of the
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efforts that the Secretary has made to ob-
tain those records, and describe any further
action to be taken by the Secretary with re-
spect to the claim. The Secretary would be
required to continue attempts to obtain the
records from a Federal department or agency
until it is reasonably certain that the
records do not exist or that further efforts to
obtain them would be futile.

OBTAINING RECORDS FOR COMPENSATION CLAIMS
House Bill

Proposed subsection (c) of section 5103
would provide for special rules for obtaining
evidence in disability compensation claims.
For this type of claim, the Secretary would
always be obligated to obtain (1) existing
service medical records, and other relevant
service records if the claimant has provided
sufficient locator information, (2) records of
treatment or examination at Department
health care facilities, if the claimant has
provided information sufficient to locate
such records, and (3) records in the posses-
sion of other Federal agencies if such records
are relevant to the veteran’s claim.

Senate Bill

Subsection (d) of the proposed 5103A would
specify the assistance to be provided by the
Secretary to a claimant applying for dis-
ability compensation. The Secretary would
be obligated to obtain (1) relevant service
and medical records maintained by applica-
ble governmental entities that pertain to the
veteran for the period or periods of the vet-
eran’s service in the active military, naval,
or air service, (2) existing records of relevant
medical treatment or examinations provided
at Department health care facilities or at
the expense of the Department but only if
the claimant has furnished information suf-
ficient to locate such records, (3) relevant
records from adequately identified govern-
mental entities authorized by the claimant
to be released, and (4) relevant records from
adequately identified private person or enti-
ties authorized by the claimant to be re-
leased. Efforts to obtain governmental
records would be required to continue until
it is reasonably certain, as determined in ac-
cordance with the regulations prescribed
under subsection (f) that such records do not
exist.

Compromise Agreement

Recognizing that VA has a higher burden
in securing records maintained by VA and
other governmental agencies, section 3 of the
compromise agreement requires the Sec-
retary to obtain the claimant’s service med-
ical records and other relevant records per-
taining to the claimant’s active military,
naval, or air service that are maintained by
a governmental entity if the claimant pro-
vides sufficient information to locate them.
By use of the term ‘‘governmental entity,” it
is the Committees’ intention that VA also
secure relevant records maintained by state
national guard and reserve units, as they
may provide important information relating
to the veteran’s service history.

MEDICAL EXAMINATIONS FOR COMPENSATION

CLAIMS

House Bill

In the case of a claim for disability com-
pensation, subsection (d) of proposed section
5103 would require the Secretary to provide a
medical examination or obtain a medical
opinion when the Secretary has established
that (1) the claimant has (a) a current dis-
ability, (b) current symptoms of a disease
that may not be characterized by symptoms
for extended periods of time, or (c) persistent
or recurrent symptoms of disability fol-
lowing discharge from service, and (2) there
was an in-service event, injury, or disease (or
combination of events, injuries, or diseases)
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during the claimant’s active military, naval,
or air service which could have caused or ag-
gravated the current disability or symptoms,
but (3) the evidence ‘““on hand” is insufficient
to establish service connection.

SENATE BILL

Proposed section 5103A(d) would require
VA to provide a medical examination needed
for the purpose of determining the existence
of a current disability if the claimant sub-
mits verifiable evidence, as determined in
accordance with the regulations prescribed
under subsection (f), establishing that the
claimant is unable to afford medical treat-
ment. Proposed subsection (e) provides that,
while obtaining or after obtaining informa-
tion or lay or medical evidence under sub-
section (d) of proposed 5103A, the Secretary
determines that a medical examination or a
medical opinion is necessary to substantiate
entitlement to a benefit, the Secretary
would then provide such medical examina-
tion or obtain such medical opinion.
Compromise Agreement

Under section 3 of the compromise agree-
ment, proposed section 5103A(d) provides
that in the case of a claim for disability
compensation, the Secretary shall provide a
medical examination or obtain a medical
opinion when such an examination or opin-
ion is necessary to make a decision on the
claim. Taking into consideration all infor-
mation and lay or medical evidence (includ-
ing statements of the claimant), an examina-
tion would be necessary if the evidence of
record (a) contains competent evidence that
the claimant has a current disability, or per-
sistent or recurrent symptoms of a disability
and, (b) indicates that the disability or
symptoms may be associated with the claim-
ant’s active military, naval, or air service
but, (c) does not contain sufficient medical
evidence for the Secretary to make a deci-
sion on the claim. It is the Committees’ in-
tent that the term “‘disability’’ cover both
injuries and diseases, including symptoms of
undiagnosed illnesses.

In the revised section 5103A, the Commit-
tees have agreed to use the phrase “‘if the
evidence of record . . . taking into consider-
ation all information and lay or medical evi-
dence (including statements of the claimant)

. contains competent evidence . . . that
the claimant has a current disability, or per-
sistent or recurrent symptoms of disability”’
[emphasis added] as the threshold for when
VA must obtain a medical examination or
opinion for compensation claimants. This
wording is used to describe evidence that is
“fit for the purpose for which it is offered.”
U.S. v. Delucia, 256 F.2d 487, 491 (7th Cir.
1958). Competent evidence would be evidence
that is offered by someone capable of attest-
ing to it; it need not be evidence that is cred-
ible or sufficient to establish the claim. A
veteran (or layperson) can provide com-
petent evidence that he or she has a pain in
the knee since that evidence is fit for the
purpose for which it is offered. However, VA
would not be bound to accept a veteran’s as-
sertion that he has a torn ligament, for that
would require more sophisticated informa-
tion, such as the results of a medical exam-
ination or special medical testing. The Com-
mittees emphasize that medical examina-
tions or medical opinions may be needed in
order for the Secretary to fulfill the duty to
assist in other situations not mandated by
this section under the general duty to assist
required in section 3.

REGULATIONS
House Bill

Proposed subsection 5103(e) would require
the Secretary to prescribe regulations (1)
specifying the evidence needed to establish a
claimant’s eligibility for a benefit and (2) de-
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fining the records that are relevant to a
claim.

Senate Bill

Proposed subsection 5103A(f) of S. 1810
would require the Secretary to prescribe reg-
ulations for purposes of the administration
of new section 5103A.

Compromise Agreement

Section 3 of the compromise agreement
would require the Secretary to prescribe reg-
ulations in order to carry out this section. It
is the Committees’ intent that these regula-
tions address the provisions of the language
described above under ‘‘House Bill.”

RULE WITH RESPECT TO DISALLOWED CLAIMS
House Bill

Proposed subsection (f) of section 5103
would specify that nothing in section 5103
would be construed to require the Secretary
to reopen a claim that had been disallowed
except when new and material evidence is
presented or secured, as described in section
5108 of title 38, United States Code.

Senate Bill

S. 1810 does not contain a similar provi-
sion.

Compromise Agreement

Section 3 of the compromise agreement
follows the House language.

OTHER ASSISTANCE NOT PRECLUDED
House Bill

Proposed subsection (g) of section 5103
would clarify that nothing in section 5103
would be construed as precluding the Sec-
retary from providing such other assistance
to a claimant as the Secretary considers ap-
propriate.

Senate Bill

Proposed subsection 5103A(d)(1)(F) would
provide that the Secretary would provide
any other appropriate assistance not specifi-
cally listed in section 5103(d).

Compromise Agreement

Section 3 of the compromise agreement
follows the House language.

REENACTMENT OF RULE FOR CLAIMANTS
LACKING A MAILING ADDRESS
House Bill

Proposed section 3(b) of H.R. 4864 would re-
codify the language found at section 5103(c)
as a new section 5126 of title 38, United
States Code.

Senate Bill

S. 1810 does not contain a similar provi-
sion.

Compromise Agreement

Section 3 of the compromise agreement
follows the House language.

DECISION ON CLAIM
Current Law

Under section 5107(a) of title 38, United
States Code, a person who submits a claim
for benefits has the burden of submitting evi-
dence sufficient to justify a belief by a fair
and impartial individual that the claim is
“well-grounded.” In order to file a “‘well-
grounded” disability compensation claim,
the court has ruled that the claimant must
present evidence of 1) a current disability, 2)
an in-service incidence or aggravation of a
disease or injury, and 3) a nexus between the
in-service disease or injury and the current
disability. Caluza v. Brown, 7 Vet. App. 498
(1995) aff'd 78 F.3d 604 (Fed. Cir. 1996 table).
Once that burden had been met, the Sec-
retary must assist the claimant in devel-
oping the facts pertinent to the claim.

Under section 5107(b) of title 38, United
States Code, the Secretary is required to
give claimant the benefit of the doubt in re-
solving each material issue where there is an
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approximate balance of positive and negative

evidence regarding the merits of the issue.

Subsection (b) also provides that nothing in

that subsection shall be construed as shift-

ing the burden of establishing a well-ground-
ed claim from the claimant to the Secretary.

House Bill
Section 4 of the House bill would revise

section 5107 of title 38, United States Code,
to eliminate the requirement that a veteran
submit a ‘“‘well-grounded” claim. The pro-
posed revision of section 5103 discussed above
sets out the authority for the Secretary to
provide assistance to a claimant. Thus, the
extent to which the Secretary conducted a
separate threshold examination of the evi-
dence provided in support of a claim are ad-
dressed in that section. The revised section
5107 would restate, without any substantive
change, the requirements in existing law
that the claimant has the burden of proving
entitlement to benefits and that the Sec-
retary must provide the benefit of the doubt
to the claimant when there is an approxi-
mate balance of positive and negative evi-
dence regarding a material issue.

Senate Bill
Section 101(e) of S. 1810 would amend sec-

tion 5107 of title 38, United States Code, to
eliminate the requirement that claimants
submit evidence sufficient to justify the be-
lief that the claim is ““well-grounded’” before
VA will execute its duty to assist. Section
5107(a), as amended, would specify that the
burden of proof to establish entitlement to
VA benefits remains with the claimant. Sec-
tion 5107(b), as amended, retains the lan-
guage in current section 5107(b) requiring
that claimants be given the ‘“‘benefit of the
doubt” when there exists an approximate
balance of positive and negative evidence.

Compromise Agreement
Proposed section 5107(a) of the compromise

agreement provides that a claimant has the
responsibility to present and support a claim
for the benefit sought. As under current law,
the Secretary would be required to consider
all information and lay and medical evidence
of record, and when there is an approximate
balance of positive and negative evidence re-
garding an issue material to the determina-
tion of a matter, the Secretary would be re-
quired to give the benefit of the doubt to the
claimant.

PROHIBITION OF CHARGES FOR RECORDS FUR-
NISHED BY OTHER FEDERAL DEPARTMENTS
AND AGENCIES

Current Law
Section 5106 of title 38, United States Code,

provides that in obtaining evidence for the

development of a claim for veterans benefits,

Federal departments or agencies shall pro-

vide information that the Secretary requests

to determine eligibility for, or the amount of
benefits, or to verify other information nec-
essary to adjudicate a claim.

House Bill
Section 5 of the House bill adds a new sen-

tence to section 5106 to provide that Federal

departments or agencies shall furnish the

Department of Veterans Affairs with records

pertaining to a benefits application without

charge.

Senate Bill
Proposed section 5103A(d) provides that the

costs of providing VA with information are

to be borne by the department or agency
supplying the information.

Compromise Agreement
Section 5 of the compromise agreement

follows the Senate language.

EFFECTIVE DATE

House Bill
Section 6 of the House bill provides that, in

general, the provisions in the bill would
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apply to claims filed on or after the date of
enactment and to claims which are not final
as of that date. Subsection (b) of section 6
would establish a special rule providing ret-
roactive relief on claims which were not
final or which were dismissed was not “‘well-
grounded’ beginning on July 14, 1999 (the ef-
fective date of the Morton decision). In such
cases, the Secretary would order the claim
to be readjudicated at the request of the
claimant or on the Secretary’s own motion.
Subsection (b)(2) would provide that a mo-
tion to readjudicate the claim would have to
be made within two years from the date of
enactment, while subsection (b)(3) would re-
lieve the Secretary, in the absence of a mo-
tion to readjudicate, of any obligation to lo-
cate and readjudicate claims which might be
affected by the change in law described in
this subsection.

Senate Bill

The Senate provision is virtually identical
to the House bill.
Compromise Agreement

Section 7 of the compromise agreement
contains this provision.

Madam Speaker, |
ance of my time.

Mr. EVANS. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, | rise in strong sup-
port of the Veterans Claims Assistance
Act of 2000, H.R. 4864, and | thank every
individual who helped perfect this
measure, particularly the gentleman
from Arizona (Chairman STumP). This
has broad-based bipartisan, bicameral
support; and it is worthy of the support
of every Member of this House.

Last fall, after the Department of
Veterans Affairs implemented the Mor-
ton versus West decision of the United
States Court of Appeals for veterans
claims, | introduced H.R. 3193, the Duty
to Assist Act. This legislation was in-
troduced to correct erroneous interpre-
tations of the law. Judicial review was
intended to continue VA'’s long-stand-
ing obligation to assist all veterans de-
velop their claims. Under this decision,
the exact opposite has occurred.

On March 23, 2000, the Subcommittee
on Benefits held a hearing on my bill.
Following that, a bipartisan com-
promise, H.R. 4864, was introduced.

I am especially pleased all critical
providings of H.R. 3193 have been per-
fected and incorporated into H.R. 4864’s
amendment. These include the removal
of the well-grounded claim require-
ment, specific notice requirements,
duty to assist all claimants, additional
specific requirements for service-con-
nected disability claims.

I strongly believe in judicial review.
However, the courts can, and do, make
erroneous decisions. When those deci-
sions affect the fundamental rights of
veterans, it is Congress’ responsibility
to correct the problem. | believe this
measure will do this.

Madam Speaker, | urge my col-
leagues to support the Veterans Claims
Assistance Act of 2000, H.R. 4864.

Madam Speaker, the Veterans Claims As-
sistance Act of 2000, H.R. 4864, is the prod-
uct of hard work of many people. Members of
the Veterans’ Affairs Committees of both bod-
ies, Democratic and Republican committee
staff from both bodies, representatives of vet-

reserve the bal-
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erans service organizations and the adminis-
tration have all contributed to this measure. |
thank each individual who has helped perfect
this measure and | particularly thank Chairman
STump for his leadership in crafting H.R. 4864,
which has broad bipartisan, bicameral support.

Last fall, after the Department of Veterans
Affairs (VA) implemented the Morton v. West
decision of the United States Court of Appeals
for Veterans Claims, | introduced H.R. 3193,
the Duty to Assist Act. This legislation was in-
troduced to correct erroneous interpretations
of law. Judicial review was intended to con-
tinue VA's long standing obligation to assist all
veterans with the development of their claims.
Under the Morton decision, the exact opposite
occurred.

On March 23, 2000, the Subcommittee on
Benefits held a hearing on my bill and the
problems experienced by veterans under the
well-grounded claim requirement. A number of
suggestions were made during this hearing
and in subsequent meetings with representa-
tives of the VA and veterans service organiza-
tions. As a result, a bipartisan compromise bill
H.R. 4864, was introduced. The other body
also addressed this problem in a provision in-
cluded in S. 1810. The compromise bill we are
considering today, H.R. 4864, as amended by
the other body, includes elements of bills
passed by both houses of Congress.

| am especially pleased that all of the critical
provisions from H.R. 3193 have been per-
fected and incorporated into H.R. 4864. These
include:

REMOVAL OF THE WELL-GROUNDED CLAIM REQUIREMENT

First and most importantly, the bill elimi-
nates the requirement that a veteran submit a
well-grounded claim before VA is required to
offer any help to a veteran in the development
of his or her claim.

Unfortunately for veterans and their sur-
vivors, the requirement to submit a well-
grounded claim gradually increased from the
concept of a uniquely low threshold, to a sig-
nificant barrier, requiring veterans to purchase
medical evaluations and opinion before their
claims could be considered on their merits.
Claims of combat-injured veterans were de-
nied before VA adjudicators even obtained
copies of the veterans’ service medical
records. Veterans who were being discharged
from military service because of a disability
had their claim for service-connected disability
benefits for that disability denied as not well-
grounded. In some of these cases, the veteran
later supplied copies of their military and other
medical records and had benefits awarded
after multiple decision concerning the “well-
groundedness” of various parts of the claim.
In other cases, | fear that deserving veterans
have just gone away, feeling betrayed by the
government they have served so honorably.

By removing the well-grounded claim re-
quirement, | expect that the VA will proceed in
a fair and reasonable fair manner to identify
and obtain all of the relevant evidence nec-
essary to make an accurate decision on the
claim when it is first presented. While some
claims may ultimately be denied, by obtaining
and reviewing all of the relevant evidence first,
veterans will be assured that their claims have
been fairly and fully considered.

SPECIFIC NOTICE REQUIREMENTS

| am particularly concerned that the notices
sent to veterans often do not contain clear in-
formation that enables the veteran to under-
stand what actions VA has taken or will take
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and what information or evidence the veteran
should provide. If VA is requesting the veteran
to supply information such as employment in-
formation or school records of children, the
notice should provide enough information in
clearly understandable language for the vet-
eran to understand what is being requested.
Following the Morton decision many veterans
received virtually indecipherable notices advis-
ing them that their claim was “not well-ground-
ed”. | encourage the VA to continue devel-
oping communications using plain English
which the majority of beneficiaries can be ex-
pected to understand. The compromise bill ex-
pands upon the notice requirements specified
in H.R. 3193.
DUTY TO ASSIST ALL CLAIMANTS

The compromise bill makes it clear that VA
has a duty to make reasonable efforts to as-
sist all claimants in obtaining evidence needed
to substantiate their claim. What is reasonable
will depend upon the nature of the claim being
pursued and the evidence which is needed to
establish that claim. If a medical examination
or opinion is needed VA is required to provide
it. If private medical records are needed, VA
should request the records from the treating
source with the consent of the veteran claim-
ant.

ADDITIONAL SPECIFIC REQUIREMENTS FOR SERVICE-

CONNECTED DISABILITY CLAIMS

The compromise bill contains specific spe-
cial requirements for the adjudication of serv-
ice-connected disability claims. These require-
ments recognize that certain actions are al-
ways necessary to the proper development of
claims for service-connected compensation
benefits and are therefore mandated.

The Committees have determined that be-
cause of special responsibility of the govern-
ment for claims for service-connected com-
pensation benefits that there are certain cir-
cumstances when VA may not proceed to de-
cide a claim without first obtaining a medical
examination or opinion. If the record contains
competent evidence that the claimant has a
current disability or symptoms and indicates
that the disability or symptoms may be associ-
ated with the claimant's military service, but
the medical evidence is insufficient to make a
determination on the claim, VA must obtain a
medical evaluation or opinion. If the evidence
is sufficient to decide the claim, VA may pro-
ceed to decide it.

| am particularly concerned with the number
of cases reviewed by Committee staff in which
VA has evidence of a current disability and an
indication of a potential in-service incident or
series of events which may have caused or
aggravated the disability, but VA has failed to
obtain a medical opinion concerning the rela-
tionship between the two. For example, under
this provision, | expect that if a veteran’s mili-
tary records indicate he served as a para-
trooper, making multiple jumps during service
in Vietham and the veteran now has evidence
of arthritis of the knees he indicates was due
to these jumps, VA will be required to obtain
a medical opinion as to whether it is as likely
as not that his current arthritis is related to his
military service.

| recognize that some concerns have been
raised that because the bill mandates certain
procedures in some circumstances and not in
others, VA will refuse to comply with its gen-
eral duty to assist contained in the amended
section 5103A(a)(1) of title 38. | do not believe
that in implementing this law, VA will refuse to
comply with its general duty to assist.
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The general duty to assist section is in-
tended to provide VA with the flexibility to
make whatever reasonable efforts are needed
in order to properly adjudicate the particular
claim. If a pension applicant needs a medical
examination to determine disability, | fully ex-
pect VA to provide a medical examination. If
a medical evaluation or opinion is needed to
resolve conflicts in the medical evidence re-
lated to a service-connected claim, | fully ex-
pect VA to obtain the requisite examination or
opinion. the special provisions mandated for
service-connected claims in some cir-
cumstances is not, and should not be inter-
preted by VA, as a license to ignore the gen-
eral duty to assist provided in the same bill.

| strongly believe in judicial review. How-
ever, courts can—and do—make erroneous
decisions. When those decisions affect the
fundamental rights of veterans, it is Congress’
responsibility to correct the problem. H.R.
4864, as amended, will do this.

Veterans seeking to establish their entitle-
ment to benefits they have earned as a result
of their service to our country deserve to have
their claims decided fairly and fully based
upon all relevant and available evidence.
Where it is as likely as not that a disability
was incurred or aggravated during military
service, the benefit of the doubt rule dictates
that the disability will be service-connected.
Passage of H.R. 4864 will help to assure that
their claims are properly considered and fairly
decided.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. STUMP. Madam Speaker, | yield
such time as he may consume to the
gentleman from Nevada (Mr. GIBBONS),
a member of the committee.

Mr. GIBBONS. Madam Speaker, to
the gentleman from Arizona (Mr.
STtumP), my friend and colleague, the
distinguished chairman of the Com-
mittee on Veterans’ Affairs, | want to
thank him for his leadership, as well as
the gentleman from [Illinois (Mr.
EVANS), the ranking member, for his
contributions and leadership to this
very important issue.

Madam Speaker, | am pleased to rise
today in support of H.R. 4864, as
amended, the Veterans Claims Assist-
ance Act of 2000. The members of the
Subcommittee on Benefits have
worked for the past 7 months on
crafting legislation to address the Mor-
ton versus West decision by the Court
of Appeals for veterans claims. H.R.
4864, as amended, meets that challenge.

This and previous court decisions
have construed VA’s authority to de-
velop claims that are not what is le-
gally referred to as well grounded, and
the results have created a significant
barrier to veterans who need assistance
in obtaining information and evidence
in order to receive benefits from the
VA.

Among other things, H.R. 4864, as
amended, requires the Secretary to fur-
nish all necessary forms and instruc-
tions to file a claim when a request is
made and requires the Secretary to
make reasonable efforts to assist in the
development of information and med-
ical and lay evidence necessary to es-
tablish eligibility of a claimant for
benefits.
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This bill eliminates
grounded’ requirements.

With regard to compensation claims,
this bill requires the Secretary to ob-
tain the claimant’s service medical
records and other relevant records per-
taining to the claimant’s active mili-
tary service, if the claimant provides
sufficient information to locate them,
and requires the Secretary to provide a
medical examination or obtain a med-
ical opinion when such an exam or
opinion is necessary to make a decision
on that claim.

As the chairman has indicated, we
have been working with the VA offi-
cials and members of veterans service
organizations to develop a bill that ad-
dresses the concerns of all interested
parties, and | believe we have suc-
ceeded in this bill. I want to thank the
chairman and the ranking member
once again for their leadership, and |
urge my colleagues to support H.R. 4864
as amended.

Mr. EVANS. Madam Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Mr. STUMP. Madam Speaker, | yield
myself such time as | may consume to
thank the ranking member of the com-
mittee, the gentleman from Illinois
(Mr. EVANS), and express my apprecia-
tion for his efforts on behalf of this leg-
islation.

I also want to thank the members of
the Subcommittee on Benefits, and the
chairman in particular, for all their
hard work on H.R. 4864.

I would also like to tell my col-
leagues about the hard work performed
by the chairman of the Subcommittee
on Benefits, the gentleman from New
York (Mr. QUINN), during the 106th
Congress. This Congress has been a
very good one for veterans, due in no
small part to the extraordinary energy
of the gentleman from New York. He
has done a commendable job leading a
subcommittee that deals with very dif-
ficult and sometimes emotional issues,
and | thank him very much for all his
hard work.

I would also like to thank the gen-
tleman from Nevada (Mr. GIBBONS), a
member of the committee, for his con-
tributions to this bill.

Mr. FILNER. Madam Speaker, | thank the
Chairman, Mr. STUMP and the Ranking Mem-
ber of the Full Committee, Mr. EVANS for their
hard work in bringing the Veterans Claims As-
sistance Act of 2000, H.R. 4864 as amended,
before us today.

Following the U.S. Court of Appeals for Vet-
erans Claims decision in Morton v. West thou-
sands of veterans throughout this country re-
ceived letters from VA telling them that their
claims for disability benefits were “not well-
grounded.” In many cases, the notices were
incomprehensible to veterans.

Veterans were told that they had to submit
evidence of a “nexus” between their military
service and current disability before VA would
provide them any help at all. Claims of combat
injured veterans were denied before records of
military service were obtained.

the “‘well



H9918

In our subcommittee hearing on Mr. EVAN's
bill we heard eloquent testimony about the se-
riousness of the problem.

Veterans with claims for service-connected
disabilities which were noted in their service
medical records had those claims rejected as
“not well-grounded.”

Veterans being treated by VA physicians
were denied VA medical opinions concerning
the relationship between their disability and
their military service and were thus unable to
provide “nexus” statements VA required with-
out purchasing medical opinions at their own
expense.

Vietnam veterans with conditions presumed
under law to be service-connected as a result
of Agent Orange exposure had claims rejected
as not well-grounded.

Medal of Honor winners and former Pris-
oners of War had their claims rejected.

This bill will rectify those errors. In addition,
the bill contains very specific notice require-
ments. Even as a former college professor, |
have found notices sent to veterans who con-
tact my office, both here and in San Diego, to
be virtually incomprehensible. The com-
promise bill passed by the Senate requires VA
to inform veterans when additional information
is needed. If VA is unable to obtain records
identified by the claimant, VA is required to
notify the claimant that the records were not
obtained, describe the efforts made to obtain
the records and describe the action to be
taken by the Secretary. These provisions were
inserted to assure that veterans are able to
make informed decisions concerning their
claims. | expect VA to provide this information
in simple, plain, understandable English.

By passing H.R. 4864, this House agreed
that veterans and other claimants have a right
to have their claims fully developed and prop-
erly evaluated. The Senate has now agreed.

By passing this bill Congress will send a
strong message to the VA and our Nation’s
veterans concerning our government’s obliga-
tion to care for him who has borne the battle.
| urge my colleagues to support this bill.

Mr. GILMAN. Madam Speaker, | rise today
in strong support of H.R. 4864, the Veterans’
Claims Assistance Act of 2000. | urge my col-
leagues to join in supporting this worthy legis-
lation.

H.R. 4864, authorizes the Secretary of Vet-
erans Affairs to assist a veteran claimant in
obtaining evidence to establish an entitiement
to a benefit. The bill achieves this by requiring
the Secretary of Veterans Affairs to make rea-
sonable efforts to obtain relevant records that
the claimant identifies, unless there is no rea-
sonable possibility that assistance would aid in
substantiating the claim. Also, the measure
eliminates the requirement that a claimant
submit a “well-grounded” claim before the
Secretary can assist in obtaining evidence.

For service-connected disability compensa-
tion claims, H.R. 4864 requires the Secretary
to obtain existing service medical records and
other relevant records pertaining to the claim-
ant's active military, naval, or air service that
are maintained by the Government if the
claimant provides sufficient information to lo-
cate them, and provide a medical examination
or obtain a medical opinion when such an ex-
amination (or opinion) is necessary to make a
decision on the claim. The bill further requires
other Federal agencies to furnish relevant
records to the Department at no cost to the
claimant.
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Under the bill a “claimant” is a person who
would be eligible to receive assistance from
the Veterans Secretary as any person seeking
veterans benefits. The Secretary would be re-
quired to give the benefit of the doubt to the
claimant when there is an approximate bal-
ance of positive and negative evidence re-
garding an issue material to the determination
of a matter.

Finally, H.R. 4864 permits veterans who had
claims denied or dismissed after the court of
appeals for veterans claims decision in Morton
v. West to request review of those claims with-
in a 2-year period following enactment.

Madam Speaker, the VA claims process
was initially intended to be friendly to the vet-
erans. In recent years, however, the system
has been plagued by unacceptably long
delays and far too many bureaucratic hurdles.
Earlier this year, the House addressed the
issue of timeliness. This bill seeks to remove
one of the barriers that has recently arisen to
block the successful resolution of many
claims.

In July 1999, the court of appeals for vet-
erans claims stated in the case of Morton v.
West that the Veterans Administration (VA)
could help a veteran obtain records relevant to
a claim only after the veteran provided enough
evidence to prove that the claim is “well-
grounded.”

This decision, not only prevents the VA from
providing assistance to veterans, it has also
led to confusion concerning the meaning and
application of the “well grounded” claim re-
quirement. H.R. 4864 clarifies the “well
grounded” claim requirement and enables the
VA to once again provide as much assistance
as possible to veterans.

Accordingly, | urge my colleagues to support
this important legislation.

Mr. STUMP. Madam Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore (Mrs.
MORELLA). The question is on the mo-
tion offered by the gentleman from Ar-
izona (Mr. STumMP) that the House sus-
pend the rules and concur in the Sen-
ate amendment to the bill, H.R. 4864.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

A motion to reconsider was laid on
the table.

VETERANS BENEFITS AND
HEALTH CARE IMPROVEMENT
ACT OF 2000

Mr. STUMP. Madam Speaker, I move
to suspend the rules and concur in the
Senate amendments to the House
amendments to the Senate bill (S. 1402)
to amend title 38, United States Code,
to enhance programs providing edu-
cation benefits for veterans, and for
other purposes.

The Clerk read as follows:

Senate amendments to house amendments:

In lieu of the matter proposed to be in-
serted by the House amendment to the text
of the bill, insert:

SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ““*Veterans Benefits and Health Care Im-
provement Act of 2000”".
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(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:
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United States in certain real prop-
erty previously conveyed to the
State of Tennessee.

Demolition, environmental cleanup,
and reversion of Department of
Veterans Affairs Medical Center,
Allen Park, Michigan.

Conveyance of certain property at the
Carl Vinson Department of Vet-
erans Affairs Medical Center,
Dublin, Georgia.

Land conveyance, Miles City Depart-
ment of Veterans Affairs Medical
Center complex, Miles City, Mon-
tana.

Conveyance of Fort Lyon Department
of Veterans Affairs Medical Cen-
ter, Colorado, to the State of Colo-
rado.

Effect of closure of Fort Lyon Depart-
ment of Veterans Affairs Medical
Center on administration of
health care for veterans.
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pino veterans of World War Il in
national cemeteries.

Sec. 332. Payment rate of certain burial benefits
for certain Filipino veterans of
World War I1.
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Sec. 333. Plot allowance for burial in State vet-

erans cemeteries.
TITLE IV—OTHER MATTERS

401. Benefits for the children of women
Vietnam veterans who suffer from
certain birth defects.

402. Extension of certain expiring authori-
ties.

403. Preservation of certain reporting re-
quirements.

404. Technical amendments.

2. REFERENCES TO TITLE 38, UNITED

STATES CODE.

Except as otherwise expressly provided, when-
ever in this Act an amendment or repeal is ex-
pressed in terms of an amendment to, or repeal
of, a section or other provision, the reference
shall be considered to be made to a section or
other provision of title 38, United States Code.

TITLE I—EDUCATIONAL ASSISTANCE

Sec.

Sec.

Sec.

Sec.
SEC.

PROVISIONS
Subtitle A—Montgomery GI Bill Educational
Assistance
SEC. 101. INCREASE IN RATES OF BASIC EDU-
CATIONAL ASSISTANCE UNDER
MONTGOMERY GI BILL.

(a) ACTIVE DUTY EDUCATIONAL ASSISTANCE.—
Section 3015 is amended—

(1) in subsection (a)(1), by striking ““$528’” and
inserting “‘$650°"; and

(2) in subsection (b)(1), by striking “‘$429"" and
inserting “‘$528.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall take effect on November
1, 2000, and shall apply with respect to edu-
cational assistance allowances paid under chap-
ter 30 of title 38, United States Code, for months
after October 2000.

SEC. 102. UNIFORM REQUIREMENT FOR HIGH
SCHOOL DIPLOMA OR EQUIVALENCY
BEFORE APPLICATION FOR MONT-
GOMERY GI BILL BENEFITS.

(a) ACTIVE DUTY PROGRAM.—(1) Section 3011
is amended—

(A) in subsection (a), by striking paragraph
(2) and inserting the following new paragraph

2):

““(2) who completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate), or successfully completes (or otherwise re-
ceives academic credit for) the equivalent of 12
semester hours in a program of education lead-
ing to a standard college degree, before applying
for benefits under this section; and’’; and

(B) by striking subsection (e).

(2) Section 3017(a)(1)(A)(ii) is amended by
striking ‘“‘clause (2)(A)”’ and inserting ‘‘clause
).

(b) SELECTED RESERVE PROGRAM.—Section
3012 is amended—

(1) in subsection (a), by striking paragraph (2)
and inserting the following new paragraph (2):

““(2) who completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate), or successfully completes (or otherwise re-
ceives academic credit for) the equivalent of 12
semester hours in a program of education lead-
ing to a standard college degree, before applying
for benefits under this section; and’’; and

(2) by striking subsection (f).

(c) WITHDRAWAL OF ELECTION NOT TO EN-
ROLL.—Paragraph (4) of section 3018(b) is
amended to read as follows:

‘“(4) before applying for benefits under this
section—

“(A) completes the requirements of a sec-
ondary school diploma (or equivalency certifi-
cate); or

““(B) successfully completes (or otherwise re-
ceives academic credit for) the equivalent of 12
semester hours in a program of education lead-
ing to a standard college degree; and”’.

(d) EDUCATIONAL ASSISTANCE PROGRAM FOR
MEMBERS OF SELECTED RESERVE.—Paragraph
(2) of section 16132(a) of title 10, United States
Code, is amended to read as follows:

““(2) before applying for benefits under this
section, has completed the requirements of a sec-
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ondary school diploma (or an equivalency cer-
tificate);”".

(e) DELIMITING PERIOD.—(1) In the case of an
individual described in paragraph (2), with re-
spect to the time limitation under section 3031 of
title 38, United States Code, for use of eligibility
and entitlement of basic educational assistance
under chapter 30 of such title, the 10-year period
applicable under such section shall begin on the
later of—

(A) the date of the enactment of this Act; or

(B) the date of the individual’s last discharge
or release from active duty.

(2) An individual referred to in paragraph (1)
is an individual who—

(A) before the date of the enactment of this
Act, was not eligible for such basic educational
assistance by reason of the requirement of a sec-
ondary school diploma (or equivalency certifi-
cate) as a condition of eligibility for such assist-
ance as in effect on the date preceding the date
of the enactment of this Act; and

(B) becomes entitled to basic educational as-
sistance under section 3011(a)(2), 3012(a)(2), or
3018(b)(4) of title 38, United States Code, by rea-
son of the amendments made by this section.
SEC. 103. REPEAL OF REQUIREMENT FOR INITIAL

OBLIGATED PERIOD OF ACTIVE
DUTY AS CONDITION OF ELIGIBILITY
FOR MONTGOMERY GI BILL BENE-
FITS.

(a) ACTIVE DUTY PROGRAM.—Section 3011 is
amended—

(1) in subsection (a)(1)(A)—

(A) by striking clause (i) and inserting the fol-
lowing new clause (i):

“(i) who serves an obligated period of active
duty of at least two years of continuous active
duty in the Armed Forces; or’’; and

(B) in clause (ii)(11), by striking “‘in the case
of an individual who completed not less than 20
months” and all that follows through ‘““was at
least three years’” and inserting “‘if, in the case
of an individual with an obligated period of
service of two years, the individual completes
not less than 20 months of continuous active
duty under that period of obligated service, or,
in the case of an individual with an obligated
period of service of at least three years, the indi-
vidual completes not less than 30 months of con-
tinuous active duty under that period of obli-
gated service’’;

(2) in subsection (d)(1), by striking “‘individ-
ual’s initial obligated period of active duty’” and
inserting ‘‘obligated period of active duty on
which an individual’s entitlement to assistance
under this section is based’’;

(3) in subsection (h)(2)(A), by striking ‘‘during
an initial period of active duty,” and inserting
“‘during the obligated period of active duty on
which entitlement to assistance under this sec-
tion is based,”’; and

(4) in subsection (i), by striking “‘initial’’.

(b) SELECTED RESERVE PROGRAM.—Section
3012 is amended—

(1) in subsection (a)(1)(A)(i), by striking *, as
the individual’s’ and all that follows through
““Armed Forces’” and inserting ‘‘an obligated pe-
riod of active duty of at least two years of con-
tinuous active duty in the Armed Forces’; and

(2) in subsection (e)(1), by striking “‘initial’’.

(c) DURATION OF ASSISTANCE.—Section 3013 is
amended—

(1) in subsection (a)(2), by striking ““‘individ-
ual’s initial obligated period of active duty’” and
inserting ‘‘obligated period of active duty on
which such entitlement is based’’; and

(2) in subsection (b)(1), by striking “‘individ-
ual’s initial obligated period of active duty’” and
inserting ‘‘obligated period of active duty on
which such entitlement is based’’.

(d) AMOUNT OF ASSISTANCE.—Section 3015 is
amended—

(1) in the second sentence of subsection (a), by
inserting before ‘‘a basic educational assistance
allowance’’ the following: ““in the case of an in-
dividual entitled to an educational assistance
allowance under this chapter whose obligated



H9920

period of active duty on which such entitlement
is based is three years,”’;

(2) in subsection (b), by striking ‘“and whose
initial obligated period of active duty is two
years,”” and inserting ‘“‘whose obligated period
of active duty on which such entitlement is
based is two years,”’; and

(3) in subsection (c)(2), by striking subpara-
graphs (A) and (B) and inserting the following
new subparagraphs (A) and (B):

““(A) whose obligated period of active duty on
which such entitlement is based is less than
three years;

“(B) who, beginning on the date of the com-
mencement of such obligated period of active
duty, serves a continuous period of active duty
of not less than three years; and™’.

(e) DELIMITING PERIOD.—(1) In the case of an
individual described in paragraph (2), with re-
spect to the time limitation under section 3031 of
title 38, United States Code, for use of eligibility
and entitlement of basic educational assistance
under chapter 30 of such title, the 10-year period
applicable under such section shall begin on the
later of—

(A) the date of the enactment of this Act; or

(B) the date of the individual’s last discharge
or release from active duty.

(2) An individual referred to in paragraph (1)
is an individual who—

(A) before the date of the enactment of this
Act, was not eligible for basic educational as-
sistance under chapter 30 of such title by reason
of the requirement of an initial obligated period
of active duty as condition of eligibility for such
assistance as in effect on the date preceding the
date of the enactment of this Act; and

(B) on or after such date becomes eligible for
such assistance by reason of the amendments
made by this section.

SEC. 104. ADDITIONAL OPPORTUNITY FOR CER-
TAIN VEAP PARTICIPANTS TO EN-
ROLL IN BASIC EDUCATIONAL AS-
SISTANCE UNDER MONTGOMERY GI
BILL.

(a) SPECIAL ENROLLMENT PERIOD.—Section
3018C is amended by adding at the end the fol-
lowing new subsection:

“(e)(1) A qualified individual (described in
paragraph (2)) may make an irrevocable election
under this subsection, during the one-year pe-
riod beginning on the date of the enactment of
this subsection, to become entitled to basic edu-
cational assistance under this chapter. Such an
election shall be made in the same manner as
elections made under subsection (a)(5).

““(2) A qualified individual referred to in para-
graph (1) is an individual who meets each of the
following requirements:

““(A) The individual was a participant in the
educational benefits program under chapter 32
of this title on or before October 9, 1996.

“(B) The individual has continuously served
on active duty since October 9, 1996 (excluding
the periods referred to in section 3202(1)(C) of
this title), through at least April, 1, 2000.

““(C) The individual meets the requirements of
subsection (a)(3).

‘(D) The individual, when discharged or re-
leased from active duty, is discharged or re-
leased therefrom with an honorable discharge.

““(3)(A) Subject to the succeeding provisions of
this paragraph, with respect to a qualified indi-
vidual who makes an election under paragraph
(1) to become entitled to basic education assist-
ance under this chapter—

‘(i) the basic pay of the qualified individual
shall be reduced (in a manner determined by the
Secretary concerned) until the total amount by
which such basic pay is reduced is $2,700; and

““(ii) to the extent that basic pay is not so re-
duced before the qualified individual’s discharge
or release from active duty as specified in sub-
section (a)(4), at the election of the qualified in-
dividual—

““(1) the Secretary concerned shall collect from
the qualified individual; or

“(11) the Secretary concerned shall reduce the
retired or retainer pay of the qualified indi-
vidual by,
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an amount equal to the difference between
$2,700 and the total amount of reductions under
clause (i), which shall be paid into the Treasury
of the United States as miscellaneous receipts.

““(B)(i) The Secretary concerned shall provide
for an 18-month period, beginning on the date
the qualified individual makes an election under
paragraph (1), for the qualified individual to
pay that Secretary the amount due under sub-
paragraph (A).

““(ii) Nothing in clause (i) shall be construed
as modifying the period of eligibility for and en-
titlement to basic education assistance under
this chapter applicable under section 3031 of
this title.

““(C) The provisions of subsection (c) shall
apply to qualified individuals making elections
under this subsection in the same manner as
they applied to individuals making elections
under subsection (a)(5).

““(4) With respect to qualified individuals re-
ferred to in paragraph (3)(A)(ii), no amount of
educational assistance allowance under this
chapter shall be paid to the qualified individual
until the earlier of the date on which—

““(A) the Secretary concerned collects the ap-
plicable amount under subclause (I) of such
paragraph; or

““(B) the retired or retainer pay of the quali-
fied individual is first reduced under subclause
(1) of such paragraph.

*“(5) The Secretary, in conjunction with the
Secretary of Defense, shall provide for notice to
participants in the educational benefits program
under chapter 32 of this title of the opportunity
under this subsection to elect to become entitled
to basic educational assistance under this chap-
ter.”.

(b) CONFORMING AMENDMENT.—Section
3018C(b) is amended by striking ‘‘subsection (a)’
and inserting ‘‘subsection (a) or (e)”.

(c) COORDINATION PROVISIONS.—(1) If this Act
is enacted before the provisions of the Floyd D.
Spence National Defense Authorization Act for
Fiscal Year 2001 are enacted into law, section
1601 of that Act, including the amendments
made by that section, shall not take effect. If
this Act is enacted after the provisions of the
Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 are enacted into
law, then as of the enactment of this Act, the
amendments made by section 1601 of that Act
shall be deemed for all purposes not to have
taken effect and that section shall cease to be in
effect.

(2) If the Veterans Claims Assistance Act of
2000 is enacted before the provisions of the
Floyd D. Spence National Defense Authoriza-
tion Act for Fiscal Year 2001 are enacted into
law, section 1611 of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal
Year 2001, including the amendments made by
that section, shall not take effect. If the Vet-
erans Claims Assistance Act of 2000 is enacted
after the provisions of the Floyd D. Spence Na-
tional Defense Authorization Act for Fiscal
Year 2001 are enacted into law, then as of the
enactment of the Veterans Claims Assistance
Act of 2000, the amendments made by section
1611 of the Floyd D. Spence National Defense
Authorization Act for Fiscal Year 2001 shall be
deemed for all purposes not to have taken effect
and that section shall cease to be in effect.

SEC. 105. INCREASED ACTIVE DUTY EDU-
CATIONAL ASSISTANCE BENEFIT
FOR CONTRIBUTING MEMBERS.

(&) AUTHORITY TO MAKE CONTRIBUTIONS FOR
INCREASED ASSISTANCE AMOUNT.—(1) Section
3011, as amended by section 102(a)(1)(B), is
amended by inserting after subsection (d) the
following new subsection (e):

““(e)(1) Any individual eligible for educational
assistance under this section who does not make
an election under subsection (c)(1) may con-
tribute amounts for purposes of receiving an in-
creased amount of basic educational assistance
as provided for under section 3015(g) of this
title. Such contributions shall be in addition to
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any reductions in the basic pay of such indi-
vidual under subsection (b).

““(2) An individual covered by paragraph (1)
may make the contributions authorized by that
paragraph at any time while on active duty.

““(3) The total amount of the contributions
made by an individual under paragraph (1) may
not exceed $600. Such contributions shall be
made in multiples of $4.

““(4) Contributions under this subsection shall
be made to the Secretary. The Secretary shall
deposit any amounts received by the Secretary
as contributions under this subsection into the
Treasury as miscellaneous receipts.”.

(2) Section 3012, as amended by section
102(b)(2), is amended by inserting after sub-
section (e) the following new subsection (f):

“(f)(1) Any individual eligible for educational
assistance under this section who does not make
an election under subsection (d)(1) may con-
tribute amounts for purposes of receiving an in-
creased amount of basic educational assistance
as provided for under section 3015(g) of this
title. Such contributions shall be in addition to
any reductions in the basic pay of such indi-
vidual under subsection (c).

“(2) An individual covered by paragraph (1)
may make the contributions authorized by that
paragraph at any time while on active duty.

““(3) The total amount of the contributions
made by an individual under paragraph (1) may
not exceed $600. Such contributions shall be
made in multiples of $4.

““(4) Contributions under this subsection shall
be made to the Secretary. The Secretary shall
deposit any amounts received by the Secretary
as contributions under this subsection into the
Treasury as miscellaneous receipts.”’.

(b) INCREASED ASSISTANCE AMOUNT.—Section
3015 is amended—

(1) by striking “‘subsection (g)’’ each place it
appears in subsections (a)(1) and (b)(1) and in-
serting ‘‘subsection (h)’’;

(2) by redesignating subsection (g) as sub-
section (h); and

(3) by inserting after subsection (f) the fol-
lowing new subsection (g):

“(g) In the case of an individual who has
made contributions authorized by section 3011(e)
or 3012(f) of this title, the monthly amount of
basic educational assistance allowance applica-
ble to such individual under subsection (a), (b),
or (c) shall be the monthly rate otherwise pro-
vided for under the applicable subsection in-
creased by—

‘(1) an amount equal to $1 for each $4 con-
tributed by such individual under section
3011(e) or 3012(f), as the case may be, for an ap-
proved program of education pursued on a full-
time basis; or

“(2) an appropriately reduced amount based
on the amount so contributed, as determined
under regulations which the Secretary shall pre-
scribe, for an approved program of education
pursued on less than a full-time basis.”.

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on May 1, 2001.

(d) TRANSITIONAL PROVISION FOR INDIVIDUALS
DISCHARGED BETWEEN ENACTMENT AND EFFEC-
TIVE DATE.—(1) During the period beginning on
May 1, 2001, and ending on July 31, 2001, an in-
dividual described in paragraph (2) may make
contributions under section 3011(e) or 3012(f) of
title 38, United States Code (as added by sub-
section (a)), whichever is applicable to that in-
dividual, without regard to paragraph (2) of
that section and otherwise in the same manner
as an individual eligible for educational assist-
ance under chapter 30 of such title who is on ac-
tive duty.

(2) Paragraph (1) applies in the case of an in-
dividual who—

(A) is discharged or released from active duty
during the period beginning on the date of the
enactment of this Act and ending on April 30,
2001; and

(B) is eligible for educational assistance under
chapter 30 of title 38, United States Code.
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Subtitle B—Survivors’ and Dependents’
Educational Assistance

SEC. 111. INCREASE IN RATES OF SURVIVORS’

AND DEPENDENTS’ EDUCATIONAL
ASSISTANCE.
(@) SURVIVORS’ AND DEPENDENTS’ EDU-

CATIONAL ASSISTANCE.—Section 3532 is amend-
ed—

(1) in subsection (a)(1)—

(A) by striking ““$485’" and inserting ‘‘$588’;

(B) by striking ““$365’" and inserting ‘‘$441’;
and

(C) by striking *‘$242’” and inserting ‘‘$294"’;

(2) in subsection (a)(2), by striking *“‘$485” and
inserting ‘‘$588°*;

(3) in subsection (b), by striking “‘$485"" and
inserting ‘“$588"’; and

(4) in subsection (c)(2)—

(A) by striking ““$392" and inserting “‘$475"";

(B) by striking ““$294" and inserting ‘‘$356°";
and

(C) by striking ““$196’” and inserting “‘$238"".

(b) CORRESPONDENCE COURSE.—Section 3534(b)
is amended by striking ‘“$485” and inserting
“‘$588°".

(c) SPECIAL RESTORATIVE TRAINING.—Section
3542(a) is amended—

(1) by striking ““‘$485"” and inserting ‘‘$588’";

(2) by striking ““$152"" each place it appears
and inserting ‘‘$184’’; and

(3) by striking ““$16.16” and all that follows
and inserting ‘‘such increased amount of allow-
ance that is equal to one-thirtieth of the full-
time basic monthly rate of special training al-
lowance.”.

(d) APPRENTICESHIP
3687(b)(2) is amended—

(1) by striking *“‘$353’” and inserting ‘‘$428’";

(2) by striking “‘$264’* and inserting “‘$320";

(3) by striking “*$175”” and inserting ‘‘$212’";
and

(4) by striking *‘$88’” and inserting ‘‘$107"".

(e) EFFECTIVE DATE.—The amendments made
by subsections (a) through (d) shall take effect
on November 1, 2000, and shall apply with re-
spect to educational assistance allowances paid
under chapter 35 of title 38, United States Code,
for months after October 2000.

(f) ANNUAL ADJUSTMENTS TO AMOUNTS OF As-
SISTANCE.—

(1) CHAPTER 35.—(A) Subchapter VI of chapter
35 is amended by adding at the end the fol-
lowing new section:

“§3564. Annual adjustment of amounts of edu-
cational assistance

TRAINING.—Section

“With respect to any fiscal year, the Secretary
shall provide a percentage increase (rounded to
the nearest dollar) in the rates payable under
sections 3532, 3534(b), and 3542(a) of this title
equal to the percentage by which—

‘(1) the Consumer Price Index (all items,
United States city average) for the 12-month pe-
riod ending on the June 30 preceding the begin-
ning of the fiscal year for which the increase is
made, exceeds

“(2) such Consumer Price Index for the 12-
month period preceding the 12-month period de-
scribed in paragraph (1).”.

(B) The table of sections at the beginning of
chapter 35 is amended by inserting after the item
relating to section 3563 the following new item:
““3564. Annual adjustment of amounts of edu-

cational assistance.”’.

(2) CHAPTER 36.—Section 3687 is amended by
adding at the end the following new subsection:

““(d) With respect to any fiscal year, the Sec-
retary shall provide a percentage increase
(rounded to the nearest dollar) in the rates pay-
able under subsection (b)(2) equal to the per-
centage by which—

“(1) the Consumer Price Index (all items,
United States city average) for the 12-month pe-
riod ending on the June 30 preceding the begin-
ning of the fiscal year for which the increase is
made, exceeds

“(2) such Consumer Price Index for the 12-
month period preceding the 12-month period de-
scribed in paragraph (1).”.
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(3) EFFECTIVE DATE.—Sections 3654 and
3687(d) of title 38, United States Code, as added
by this subsection, shall take effect on October
1, 2001.

SEC. 112. ELECTION OF CERTAIN RECIPIENTS OF
COMMENCEMENT OF PERIOD OF ELI-
GIBILITY FOR SURVIVORS’ AND DE-
PENDENTS’ EDUCATIONAL ASSIST-
ANCE.

Section 3512(a)(3) is amended by striking “‘8
years after,”” and all that follows through the
end and inserting ‘8 years after the date that is
elected by that person to be the beginning date
of entitlement under section 3511 of this title or
subchapter V of this chapter if—

““(A) the Secretary approves that beginning
date;

“(B) the eligible person makes that election
after the person’s eighteenth birthday but before
the person’s twenty-sixth birthday; and

““(C) that beginning date—

““(i) in the case of a person whose eligibility is
based on a parent who has a service-connected
total disability permanent in nature, is between
the dates described in subsection (d); and

‘(i) in the case of a person whose eligibility
is based on the death of a parent, is between—

“(1) the date of the parent’s death; and

“(I1) the date of the Secretary’s decision that
the death was service-connected;”’.

SEC. 113. ADJUSTED EFFECTIVE DATE FOR
AWARD OF SURVIVORS’ AND DE-
PENDENTS’ EDUCATIONAL ASSIST-
ANCE.

(a) IN GENERAL.—Section 5113 is amended—

(1) by redesignating subsection (b) as sub-
section (c);

(2) in subsection (a), by striking ‘‘subsection
(b) of this section” and inserting ‘‘subsections
(b) and (c)’’; and

(3) by inserting after subsection (a) the fol-
lowing new subsection:

““(b)(1) When determining the effective date of
an award under chapter 35 of this title for an
individual described in paragraph (2) based on
an original claim, the Secretary may consider
the individual’s application as having been filed
on the eligibility date of the individual if that
eligibility date is more than one year before the
date of the initial rating decision.

“(2) An individual referred to in paragraph
(1) is an eligible person who—

““(A) submits to the Secretary an original ap-
plication for educational assistance under chap-
ter 35 of this title within one year of the date
that the Secretary makes the rating decision;

“(B) claims such educational assistance for
pursuit of an approved program of education
during a period preceding the one-year period
ending on the date on which the application
was received by the Secretary; and

““(C) would have been entitled to such edu-
cational assistance for such course pursuit if the
individual had submitted such an application
on the individual’s eligibility date.

““(3) In this subsection:

““(A) The term ‘eligibility date’ means the date
on which an individual becomes an eligible per-
son.

““(B) The term ‘eligible person’ has the mean-
ing given that term under section 3501(a)(1) of
this title under subparagraph (A)(i), (A)(ii), (B),
or (D) of such section by reason of either (i) the
service-connected death or (ii) service-connected
total disability permanent in nature of the vet-
eran from whom such eligibility is derived.

“(C) The term ‘initial rating decision’ means
with respect to an eligible person a decision
made by the Secretary that establishes (i) service
connection for such veteran’s death or (ii) the
existence of such veteran’s service-connected
total disability permanent in nature, as the case
may be.”.

(b) EFFECTIVE DATE.—The amendments made
by subsection (a) shall apply to applications
first made under section 3513 of title 38, United
States Code, that—

(1) are received on or after the date of the en-
actment of this Act; or
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(2) on the date of the enactment of this Act,
are pending (A) with the Secretary of Veterans
Affairs, or (B) exhaustion of available adminis-
trative and judicial remedies.

SEC. 114. AVAILABILITY UNDER SURVIVORS’ AND
DEPENDENTS’ EDUCATIONAL AS-
SISTANCE OF PREPARATORY
COURSES FOR COLLEGE AND GRAD-
UATE SCHOOL ENTRANCE EXAMS.

(a) IN GENERAL.—Section 3501(a)(5) is amend-
ed by adding at the end the following new sen-
tence: ““‘Such term also includes any preparatory
course described in section 3002(3)(B) of this
title.”.

(b) ScoPE OF AVAILABILITY.—Section 3512(a)
is amended—

(1) by striking ““and’” at the end of clause (5);

(2) by striking the period at the end of clause
(6) and inserting ‘“; and’’; and

(3) by adding at the end the following:

“(7) if the person is pursuing a preparatory
course described in section 3002(3)(B) of this
title, such period may begin on the date that is
the first day of such course pursuit, notwith-
standing that such date may be before the per-
son’s eighteenth birthday, except that in no case
may such person be afforded educational assist-
ance under this chapter for pursuit of secondary
schooling unless such course pursuit would oth-
erwise be authorized under this subsection.””.

Subtitle C—General Educational Assistance

SEC. 121. REVISION OF EDUCATIONAL ASSIST-
ANCE INTERVAL PAYMENT REQUIRE-
MENTS.

(a) IN GENERAL.—Subclause (C) of the third
sentence of section 3680(a) is amended to read as
follows:

“(C) during periods between school terms
where the educational institution certifies the
enrollment of the eligible veteran or eligible per-
son on an individual term basis if (i) the period
between those terms does not exceed eight
weeks, and (ii) both the terms preceding and fol-
lowing the period are not shorter in length than
the period.””.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply with respect to
payments of educational assistance under title
38, United States Code, for months beginning on
or after the date of the enactment of this Act.
SEC. 122. AVAILABILITY OF EDUCATION BENEFITS

FOR PAYMENT FOR LICENSING OR
CERTIFICATION TESTS.

(@) IN GENERAL.—Sections 3452(b) and
3501(a)(5) (as amended by section 114(a)) are
each amended by adding at the end the fol-
lowing new sentence: ‘‘Such term also includes
licensing or certification tests, the successful
completion of which demonstrates an individ-
ual’s possession of the knowledge or skill re-
quired to enter into, maintain, or advance in
employment in a predetermined and identified
vocation or profession, provided such tests and
the licensing or credentialing organizations or
entities that offer such tests are approved by the
Secretary in accordance with section 3689 of this
title.”.

(b) AMOUNT OF PAYMENT.—

(1) CHAPTER 30.—Section 3032 is amended by
adding at the end the following new subsection:

“(f)(1) Subject to paragraph (3), the amount
of educational assistance payable under this
chapter for a licensing or certification test de-
scribed in section 3452(b) of this title is the lesser
of $2,000 or the fee charged for the test.

“(2) The number of months of entitlement
charged in the case of any individual for such
licensing or certification test is equal to the
number (including any fraction) determined by
dividing the total amount of educational assist-
ance paid such individual for such test by the
full-time monthly institutional rate of edu-
cational assistance which, except for paragraph
(1), such individual would otherwise be paid
under subsection (a)(1), (b)(1), (d), or (e)(1) of
section 3015 of this title, as the case may be.

““(3) In no event shall payment of educational
assistance under this subsection for such a test
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exceed the amount of the individual’s available
entitlement under this chapter.”.

(2) CHAPTER 32.—Section 3232 is amended by
adding at the end the following new subsection:

“(c)(1) Subject to paragraph (3), the amount
of educational assistance payable under this
chapter for a licensing or certification test de-
scribed in section 3452(b) of this title is the lesser
of $2,000 or the fee charged for the test.

“(2) The number of months of entitlement
charged in the case of any individual for such
licensing or certification test is equal to the
number (including any fraction) determined by
dividing the total amount paid to such indi-
vidual for such test by the full-time monthly in-
stitutional rate of the educational assistance al-
lowance which, except for paragraph (1), such
individual would otherwise be paid under this
chapter.

““(3) In no event shall payment of educational
assistance under this subsection for such a test
exceed the amount of the individual’s available
entitlement under this chapter.”.

(3) CHAPTER 34.—Section 3482 is amended by
adding at the end the following new subsection:

“(h)(1) Subject to paragraph (3), the amount
of educational assistance payable under this
chapter for a licensing or certification test de-
scribed in section 3452(b) of this title is the lesser
of $2,000 or the fee charged for the test.

“(2) The number of months of entitlement
charged in the case of any individual for such
licensing or certification test is equal to the
number (including any fraction) determined by
dividing the total amount paid to such indi-
vidual for such test by the full-time monthly in-
stitutional rate of the educational assistance al-
lowance which, except for paragraph (1), such
individual would otherwise be paid under this
chapter.

“(3) In no event shall payment of educational
assistance under this subsection for such a test
exceed the amount of the individual’s available
entitlement under this chapter.”.

(4) CHAPTER 35.—Section 3532 is amended by
adding at the end the following new subsection:

“(f)(1) Subject to paragraph (3), the amount
of educational assistance payable under this
chapter for a licensing or certification test de-
scribed in section 3501(a)(5) of this title is the
lesser of $2,000 or the fee charged for the test.

“(2) The number of months of entitlement
charged in the case of any individual for such
licensing or certification test is equal to the
number (including any fraction) determined by
dividing the total amount paid to such indi-
vidual for such test by the full-time monthly in-
stitutional rate of the educational assistance al-
lowance which, except for paragraph (1), such
individual would otherwise be paid under this
chapter.

““(3) In no event shall payment of educational
assistance under this subsection for such a test
exceed the amount of the individual’s available
entitlement under this chapter.”.

(c) REQUIREMENTS FOR LICENSING AND
CREDENTIALING TESTING.—(1) Chapter 36 is
amended by inserting after section 3688 the fol-
lowing new section:

“§3689. Approval requirements for licensing
and certification testing

“(a) IN GENERAL.—(1) No payment may be
made for a licensing or certification test de-
scribed in section 3452(b) or 3501(a)(5) of this
title unless the Secretary determines that the re-
quirements of this section have been met with
respect to such test and the organization or en-
tity offering the test. The requirements of ap-
proval for tests and organizations or entities of-
fering tests shall be in accordance with the pro-
visions of this chapter and chapters 30, 32, 34,
and 35 of this title and with regulations pre-
scribed by the Secretary to carry out this sec-
tion.

“(2) To the extent that the Secretary deter-
mines practicable, State approving agencies
may, in lieu of the Secretary, approve licensing

CONGRESSIONAL RECORD —HOUSE

and certification tests, and organizations and
entities offering such tests, under this section.

““(b) REQUIREMENTS FOR TESTS.—(1) Subject to
paragraph (2), a licensing or certification test is
approved for purposes of this section only if—

““(A) the test is required under Federal, State,
or local law or regulation for an individual to
enter into, maintain, or advance in employment
in a predetermined and identified vocation or
profession; or

““(B) the Secretary determines that the test is
generally accepted, in accordance with relevant
government, business, or industry standards,
employment policies, or hiring practices, as at-
testing to a level of knowledge or skill required
to qualify to enter into, maintain, or advance in
employment in a predetermined and identified
vocation or profession.

““(2) A licensing or certification test offered by
a State, or a political subdivision of a State, is
deemed approved by the Secretary for purposes
of this section.

““(c) REQUIREMENTS FOR ORGANIZATIONS OR
ENTITIES OFFERING TESTS.—(1) Each organiza-
tion or entity that is not an entity of the United
States, a State, or political subdivision of a
State, that offers a licensing or certification test
for which payment may be made under chapter
30, 32, 34, or 35 of this title and that meets the
following requirements, shall be approved by the
Secretary to offer such test:

““(A) The organization or entity certifies to the
Secretary that the licensing or certification test
offered by the organization or entity is generally
accepted, in accordance with relevant govern-
ment, business, or industry standards, employ-
ment policies, or hiring practices, as attesting to
a level of knowledge or skill required to qualify
to enter into, maintain, or advance in employ-
ment in a predetermined and identified vocation
or profession.

““(B) The organization or entity is licensed,
chartered, or incorporated in a State and has
offered the test for a minimum of two years be-
fore the date on which the organization or enti-
ty first submits to the Secretary an application
for approval under this section.

““(C) The organization or entity employs, or
consults with, individuals with expertise or sub-
stantial experience with respect to all areas of
knowledge or skill that are measured by the test
and that are required for the license or certifi-
cate issued.

‘(D) The organization or entity has no direct
financial interest in—

““(i) the outcome of the test; or

‘“(ii) organizations that provide the education
or training of candidates for licenses or certifi-
cates required for vocations or professions.

““(E) The organization or entity maintains ap-
propriate records with respect to all candidates
who take the test for a period prescribed by the
Secretary, but in no case for a period of less
than three years.

“(F)(1) The organization or entity promptly
issues notice of the results of the test to the can-
didate for the license or certificate.

““(ii) The organization or entity has in place a
process to review complaints submitted against
the organization or entity with respect to the
test or the process for obtaining a license or cer-
tificate required for vocations or professions.

““(G) The organization or entity furnishes to
the Secretary such information with respect to
the test as the Secretary requires to determine
whether payment may be made for the test
under chapter 30, 32, 34, or 35 of this title, in-
cluding personal identifying information, fee
payment, and test results. Such information
shall be furnished in the form prescribed by the
Secretary.

““(H) The organization or entity furnishes to
the Secretary the following information:

“(i) A description of the licensing or certifi-
cation test offered by the organization or entity,
including the purpose of the test, the voca-
tional, professional, governmental, and other
entities that recognize the test, and the license
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of certificate issued upon successful completion
of the test.

‘(i) The requirements to take the test, includ-
ing the amount of the fee charged for the test
and any prerequisite education, training, skills,
or other certification.

““(iii) The period for which the license or cer-
tificate awarded upon successful completion of
the test is valid, and the requirements for main-
taining or renewing the license or certificate.

“(1) Upon request of the Secretary, the orga-
nization or entity furnishes such information to
the Secretary that the Secretary determines nec-
essary to perform an assessment of—

““(i) the test conducted by the organization or
entity as compared to the level of knowledge or
skills that a license or certificate attests; and

““(ii) the applicability of the test over such pe-
riods of time as the Secretary determines appro-
priate.

““(2) With respect to each organization or enti-
ty that is an entity of the United States, a State,
or political subdivision of a State, that offers a
licensing or certification test for which payment
may be made under 30, 32, 34, or 35 of this title,
the following provisions of paragraph (1) shall
apply to the entity: subparagraphs (E), (F), (G),
and (H).

““(d) ADMINISTRATION.—Except as otherwise
specifically provided in this section or chapter
30, 32, 34, or 35 of this title, in implementing this
section and making payment under any such
chapter for a licensing or certification test, the
test is deemed to be a ‘course’ and the organiza-
tion or entity that offers such test is deemed to
be an ‘institution’ or ‘educational institution’,
respectively, as those terms are applied under
and for purposes of sections 3671, 3673, 3674,
3678, 3679, 3681, 3682, 3683, 3685, 3690, and 3696
of this title.

““(e) PROFESSIONAL CERTIFICATION AND LICEN-
SURE ADVISORY COMMITTEE.—(1) There is estab-
lished within the Department a committee to be
known as the Professional Certification and Li-
censure Advisory Committee (hereinafter in this
section referred to as the ‘Committee’).

““(2) The Committee shall advise the Secretary
with respect to the requirements of organiza-
tions or entities offering licensing and certifi-
cation tests to individuals for which payment
for such tests may be made under chapter 30, 32,
34, or 35 of this title, and such other related
issues as the Committee determines to be appro-
priate.

“(3)(A) The Secretary shall appoint seven in-
dividuals with expertise in matters relating to li-
censing and certification tests to serve as mem-
bers of the Committee.

“(B) The Secretary of Labor and the Sec-
retary of Defense shall serve as ex officio mem-
bers of the Committee.

“(C) A vacancy in the Committee shall be
filled in the manner in which the original ap-
pointment was made.

“(4)(A) The Secretary shall appoint the chair-
man of the Committee.

“(B) The Committee shall meet at the call of
the chairman.

““(5) The Committee shall terminate December
31, 2006."".

(2) The table of sections at the beginning of
chapter 36 is amended by inserting after the item
relating to section 3688 the following new item:

*“3689. Approval requirements for licensing and
certification testing.”.

(d) EFFECTIVE DATE.—The amendments made
by this section shall take effect on March 1,
2001, and shall apply with respect to licensing
and certification tests approved by the Secretary
on Veterans Affairs on or after such date.

(e) STARTUP FUNDING.—From amounts appro-
priated to the Department of Veterans Affairs
for fiscal year 2001 for readjustment benefits,
the Secretary of Veterans Affairs shall use an
amount not to exceed $3,000,000 to develop the
systems and procedures required to make pay-
ments under chapters 30, 32, 34, and 35 of title
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38, United States Code, for licensing and certifi-

cation tests.

SEC. 123. INCREASE FOR FISCAL YEARS 2001 AND
2002 IN AGGREGATE ANNUAL
AMOUNT AVAILABLE FOR STATE AP-
PROVING AGENCIES FOR ADMINIS-
TRATIVE EXPENSES.

Section 3674(a)(4) is amended—

(1) in the first sentence, by inserting “‘or, for
each of fiscal years 2001 and 2002, $14,000,000"
after *“$13,000,000”’; and

(2) in the second sentence, by striking
**$13,000,000”" both places it appears and insert-
ing ‘“the amount applicable to that fiscal year
under the preceding sentence’’.

TITLE II—HEALTH PROVISIONS

Subtitle A—Personnel Matters
201. ANNUAL NATIONAL PAY COM-

PARABILITY  ADJUSTMENT  FOR
NURSES EMPLOYED BY DEPART-
MENT OF VETERANS AFFAIRS.

(a) REVISED PAY ADJUSTMENT PROCEDURES.—
(1) Subsection (d) of section 7451 is amended—

(A) in paragraph (1)—

(i) by striking “The rates’ and inserting
“‘Subject to subsection (e), the rates’’; and

(ii) in subparagraph (A)—

(1) by striking ‘‘section 5305’ and inserting
‘‘section 5303’’; and

(I1) by inserting ““and to be by the same per-
centage” after ‘““to have the same effective
date’’;

(B) in paragraph (2), by striking “Such’ in
the second sentence and inserting ‘‘Except as
provided in paragraph (1)(A), such’;

(C) in paragraph (3)(B)—

(i) by inserting after the first sentence the fol-
lowing new sentence: ‘““To the extent prac-
ticable, the director shall use third-party indus-
try wage surveys to meet the requirements of the
preceding sentence.”’;

(ii) by inserting before the penultimate sen-
tence the following new sentence: “To the ex-
tent practicable, all surveys conducted pursuant
to this subparagraph or subparagraph (A) shall
include the collection of salary midpoints, ac-
tual salaries, lowest and highest salaries, aver-
age salaries, bonuses, incentive pays, differen-
tial pays, actual beginning rates of pay, and
such other information needed to meet the pur-
pose of this section.”’; and

(iii) in the penultimate sentence, by inserting
“‘or published’” after ‘‘completed’’; and

(D) by striking clause (iii) of paragraph
(3)(©).

(2) Subsection (e) of such section is amended
to read as follows:

“(e)(1) An adjustment in a rate of basic pay
under subsection (d) may not reduce the rate of
basic pay applicable to any grade of a covered
position.

““(2) The director of a Department health-care
facility, in determining whether to carry out a
wage survey under subsection (d)(3) with re-
spect to rates of basic pay for a grade of a cov-
ered position, may not consider as a factor in
such determination the absence of a current re-
cruitment or retention problem for personnel in
that grade of that position. The director shall
make such a determination based upon whether,
in accordance with criteria established by the
Secretary, there is a significant pay-related
staffing problem at that facility in any grade for
a position. If the director determines that there
is such a problem, or that such a problem is like-
ly to exist in the near future, the Director shall
provide for a wage survey in accordance with
subsection (d)(3).

““(3) The Under Secretary for Health may, to
the extent necessary to carry out the purposes of
subsection (d), modify any determination made
by the director of a Department health-care fa-
cility with respect to adjusting the rates of basic
pay applicable to covered positions. If the deter-
mination of the director would result in an ad-
justment in rates of basic pay applicable to cov-
ered positions, any action by the Under Sec-
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retary under the preceding sentence shall be
made before the effective date of such pay ad-
justment. Upon such action by the Under Sec-
retary, any adjustment shall take effect on the
first day of the first pay period beginning after
such action. The Secretary shall ensure that the
Under Secretary establishes a mechanism for the
timely exercise of the authority in this para-
graph.

‘“(4) Each director of a Department health-
care facility shall provide to the Secretary, not
later than July 31 each year, a report on staff-
ing for covered positions at that facility. The re-
port shall include the following:

“(A) Information on turnover rates and va-
cancy rates for each grade in a covered position,
including a comparison of those rates with the
rates for the preceding three years.

“(B) The director’s findings concerning the
review and evaluation of the facility’s staffing
situation, including whether there is, or is likely
to be, in accordance with criteria established by
the Secretary, a significant pay-related staffing
problem at that facility for any grade of a cov-
ered position and, if so, whether a wage survey
was conducted, or will be conducted with re-
spect to that grade.

“(C) In any case in which the director con-
ducts such a wage survey during the period cov-
ered by the report, information describing the
survey and any actions taken or not taken
based on the survey, and the reasons for taking
(or not taking) such actions.

“(D) In any case in which the director, after
finding that there is, or is likely to be, in ac-
cordance with criteria established by the Sec-
retary, a significant pay-related staffing prob-
lem at that facility for any grade of a covered
position, determines not to conduct a wage sur-
vey with respect to that position, a statement of
the reasons why the director did not conduct
such a survey.

““(5) Not later than September 30 of each year,
the Secretary shall submit to the Committees on
Veterans’ Affairs of the Senate and House of
Representatives a report on staffing for covered
positions at Department health care facilities.
Each such report shall include the following:

“(A) A summary and analysis of the informa-
tion contained in the most recent reports sub-
mitted by facility directors under paragraph (4).

‘“(B) The information for each such facility
specified in paragraph (4).”.

(3) Subsection (f) of such section is amended—

(A) by striking ‘“‘February 1 of 1991, 1992, and
1993 and inserting ‘“March 1 of each year”;
and

(B) by striking “‘subsection (d)(1)(A)”" and in-
serting ‘‘subsection (d)”.

(4) Such section is further amended by strik-
ing subsection (g) and redesignating subsection
(h) as subsection (g).

(b) REQUIRED CONSULTATIONS WITH NURSES.—
(1) Subchapter 11 of chapter 73 is further
amended by adding at the end the following
new section:

“§7323. Required consultations with nurses

“The Under Secretary for Health shall ensure
that—

‘(1) the director of a geographic service area,
in formulating policy relating to the provision of
patient care, shall consult regularly with a sen-
ior nurse executive or senior nurse executives;
and

““(2) the director of a medical center shall in-
clude a registered nurse as a member of any
committee used at that medical center to provide
recommendations or decisions on medical center
operations or policy affecting clinical services,
clinical outcomes, budget, or resources.”.

(2) The table of sections at the beginning of
such chapter is amended by inserting after the
item relating to section 7322 the following new
item:

“7323. Required consultations with nurses.””.
SEC. 202. SPECIAL PAY FOR DENTISTS.

(a) FULL-TIME STATUS PAY.—Paragraph (1) of
section 7435(b) is amended by striking ““$3,500""
and inserting “‘$9,000"".
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(b) TENURE PAY.—The table in paragraph
(2)(A) of that section is amended to read as fol-
lows:

Rate
““Length of Service _
Minimum Maximum

1 year but less than 2 years ..... $1,000 $2,000
2 years but less than 4 years .... 4,000 5,000
4 years but less than 8 years .... 5,000 8,000
8 years but less than 12 years .. 8,000 12,000
12 years but less than 20 years 12,000 15,000
20 years Or MOre ........ccceeeuennens 15,000 18,000.”".

(c) SCARCE SPECIALTY PAY.—Paragraph (3)(A)
of that section is amended by striking ““$20,000""
and inserting ‘“$30,000"".

(d) RESPONSIBILITY PAY.—(1) The table in
paragraph (4)(A) of that section is amended to
read as follows:

Rate
““Position _—_—
Minimum Maximum

Chief of Staff or in an Execu-

tive Grade ........coeeuiiniiniinnnn. $14,500 $25,000
Director Grade .. 0 25,000
Service Chief (or in a com-

parable position as deter-

mined by the Secretary) ........ 4,500 15,000.”".

(2) The table in paragraph (4)(B) of that sec-
tion is amended to read as follows:

““Position Rate
Deputy Service Director . $20,000
Service Director 25,000
Deputy Assistant Under Secretary for
Health ........cccoooiiiiii 27,500
Assistant Under Secretary for Health (or in
a comparable position as determined by
the Secretary) ......ocooveviiiiiiiiiiees 30,000.”".

(e) GEOGRAPHIC PAY.—Paragraph (6) of that
section is amended by striking ‘“$5,000"" and in-
serting ““$12,000"".

(f) SPECIAL PAY FOR POST-GRADUATE TRAIN-
ING.—Such section is further amended by adding
at the end the following new paragraph:

““(8) For a dentist who has successfully com-
pleted a post-graduate year of hospital-based
training in a program accredited by the Amer-
ican Dental Association, an annual rate of
$2,000 for each of the first two years of service
after successful completion of that training.””.

(g) CREDITING OF INCREASED TENURE PAY FOR
CIVIL SERVICE RETIREMENT.—Section 7438(b) is
amended—

(1) by redesignating paragraph (5) as para-
graph (6); and

(2) by inserting after paragraph (4) the fol-
lowing new paragraph (5):

““(5) Notwithstanding paragraphs (1) and (2),
a dentist employed as a dentist in the Veterans
Health Administration on the date of the enact-
ment of the Veterans Benefits and Health Care
Improvement Act of 2000 shall be entitled to
have special pay paid to the dentist under sec-
tion 7435(b)(2)(A) of this title (referred to as
‘tenure pay’) considered basic pay for the pur-
poses of chapter 83 or 84, as appropriate, of title
5 only as follows:

“(A) In an amount equal to the amount that
would have been so considered under such sec-
tion on the day before such date based on the
rates of special pay the dentist was entitled to
receive under that section on the day before
such date.

““(B) With respect to any amount of special
pay received under that section in excess of the
amount such dentist was entitled to receive
under such section on the day before such date,
in an amount equal to 25 percent of such excess
amount for each two years that the physician or
dentist has completed as a physician or dentist
in the Veterans Health Administration after
such date.”.

(h) EFFECTIVE DATE.—The amendments made
by this section shall apply with respect to agree-
ments entered into by dentists under subchapter
111 of chapter 74 of title 38, United States Code,
on or after the date of the enactment of this Act.
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(i) TRANSITION.—INn the case of an agreement
entered into by a dentist under subchapter 111 of
chapter 74 of title 38, United States Code, before
the date of the enactment of this Act that ex-
pires after that date, the Secretary of Veterans
Affairs and the dentist concerned may agree to
terminate that agreement as of the date of the
enactment of this Act in order to permit a new
agreement in accordance with section 7435 of
such title, as amended by this section, to take
effect as of that date.

SEC. 203. EXEMPTION FOR PHARMACISTS FROM
CEILING ON SPECIAL SALARY RATES.

Section 7455(c)(1) is amended by inserting ‘‘,
pharmacists,”” after ‘‘anesthetists’’.

SEC. 204. TEMPORARY FULL-TIME APPOINTMENTS
OF CERTAIN MEDICAL PERSONNEL.

(a) PHYSICIAN ASSISTANTS AWAITING CERTIFI-
CATION OR LICENSURE.—Paragraph (2) of section
7405(c) is amended to read as follows:

“(2) A temporary full-time appointment may
not be made for a period in excess of two years
in the case of a person who—

““(A) has successfully completed—

‘(i) a full course of nursing in a recognized
school of nursing, approved by the Secretary; or

““(ii) a full course of training for any category
of personnel described in paragraph (3) of sec-
tion 7401 of this title, or as a physician assist-
ant, in a recognized education or training insti-
tution approved by the Secretary; and

““(B) is pending registration or licensure in a
State or certification by a national board recog-
nized by the Secretary.”.

(b) MEDICAL SUPPORT PERSONNEL.—That sec-
tion is further amended—

(1) by redesignating paragraph (3) as para-
graph (4); and

(2) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

“(3)(A) Temporary full-time appointments of
persons in positions referred to in subsection
(a)(1)(D) shall not exceed three years.

““(B) Temporary full-time appointments under
this paragraph may be renewed for one or more
additional periods not in excess of three years
each.”.

SEC. 205. QUALIFICATIONS OF SOCIAL WORKERS.

Section 7402(b)(9) is amended by striking ‘‘a
person must’” and all that follows and inserting
‘‘a person must—

“(A) hold a master’s degree in social work
from a college or university approved by the
Secretary; and

““(B) be licensed or certified to independently
practice social work in a State, except that the
Secretary may waive the requirement of licen-
sure or certification for an individual social
worker for a reasonable period of time rec-
ommended by the Under Secretary for Health.”.
SEC. 206. PHYSICIAN ASSISTANT ADVISER TO

UNDER SECRETARY FOR HEALTH.

Section 7306(a) is amended—

(1) by redesignating paragraph (9) as para-
graph (10); and

(2) by inserting after paragraph (8) the fol-
lowing new paragraph (9):

““(9) The Advisor on Physician Assistants,
who shall be a physician assistant with appro-
priate experience and who shall advise the
Under Secretary for Health on all matters relat-
ing to the utilization and employment of physi-
cian assistants in the Administration.””.

SEC. 207. EXTENSION OF VOLUNTARY SEPARA-
TION INCENTIVE PAYMENTS.

The Department of Veterans Affairs Employ-
ment Reduction Assistance Act of 1999 (title XI
of Public Law 106-117; 5 U.S.C. 5597 note) is
amended as follows:

(1) Section 1102(c) is amended to read as fol-
lows:

““(c) LIMITATION.—The plan under subsection
(a) shall be limited to a total of 7,734 positions
within the Department, allocated among the ele-
ments of the Department as follows:

““(1) The Veterans Health Administration,
6,800 positions.
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““(2) The Veterans Benefits Administration,
740 positions.

““(3) Department of Veterans Affairs Staff Of-
fices, 156 positions.

‘“(4) The National Cemetery Administration,
38 positions.”’.

(2) Section 1105(a) is amended by striking ‘26
percent’” and inserting ‘‘15 percent’.

(3) Section 1109(a) is amended by striking
““December 31, 2000 and inserting ‘‘December
31, 2002

Subtitle B—Military Service Issues
SEC. 211. FINDINGS AND SENSE OF CONGRESS
CONCERNING USE OF MILITARY HIS-
TORIES OF VETERANS IN DEPART-
MENT OF VETERANS AFFAIRS
HEALTH CARE.

(a) FINDINGS.—Congress makes the following
findings:

(1) Pertinent military experiences and expo-
sures may affect the health status of Depart-
ment of Veterans Affairs patients who are vet-
erans.

(2) The Department of Veterans Affairs has
begun to implement a Veterans Health Initiative
to develop systems to ensure that both patient
care and medical education in the Veterans
Health Administration are specific to the special
needs of veterans and should be encouraged to
continue these efforts.

(3) Protocols eliciting pertinent information
relating to the military history of veterans may
be beneficial to understanding certain condi-
tions for which veterans may be at risk and
thereby facilitate the treatment of veterans for
those conditions.

(4) The Department of Veterans Affairs is in
the process of developing a Computerized Pa-
tient Record System that offers the potential to
aid in the care and monitoring of such condi-
tions.

(b) SENSE OF CONGRESS.—Congress—

(1) urges the Secretary of Veterans Affairs to
assess the feasibility and desirability of using a
computer-based system to conduct clinical eval-
uations relevant to military experiences and ex-
posures; and

(2) recommends that the Secretary accelerate
efforts within the Department of Veterans Af-
fairs to ensure that relevant military histories of
veterans are included in Department medical
records.

SEC. 212. STUDY OF POST-TRAUMATIC STRESS
DISORDER IN VIETNAM VETERANS.

(a) STUDY ON POST-TRAUMATIC STRESS DIs-
ORDER.—Not later than 10 months after the date
of the enactment of this Act, the Secretary of
Veterans Affairs shall enter into a contract with
an appropriate entity to carry out a study on
post-traumatic stress disorder.

(b) FoLLow-UP STuDY.—The contract under
subsection (a) shall provide for a follow-up
study to the study conducted in accordance
with section 102 of the Veterans Health Care
Amendments of 1983 (Public Law 98-160). Such
follow-up study shall use the data base and
sample of the previous study.

() INFORMATION TO BE INCLUDED.—The
study conducted pursuant to this section shall
be designed to yield information on—

(1) the long-term course of post-traumatic
stress disorder;

(2) any long-term medical consequences of
post-traumatic stress disorder;

(3) whether particular subgroups of veterans
are at greater risk of chronic or more severe
problems with such disorder; and

(4) the services used by veterans who have
post-traumatic stress disorder and the effect of
those services on the course of the disorder.

(d) REPORT.—The Secretary shall submit to
the Committees of Veterans’ Affairs of the Sen-
ate and House of Representatives a report on
the results of the study under this section. The
report shall be submitted no later than October
1, 2004.
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Subtitle C—Medical Administration
SEC. 221. DEPARTMENT OF VETERANS AFFAIRS
FISHER HOUSES.

(a) AUTHORITY.—Subchapter | of chapter 17 is
amended by adding at the end the following
new section:

“§1708. Temporary lodging

““(a) The Secretary may furnish persons de-
scribed in subsection (b) with temporary lodging
in a Fisher house or other appropriate facility
in connection with the examination, treatment,
or care of a veteran under this chapter or, as
provided for under subsection (e)(5), in connec-
tion with benefits administered under this title.

““(b) Persons to whom the Secretary may pro-
vide lodging under subsection (a) are the fol-
lowing:

“(1) A veteran who must travel a significant
distance to receive care or services under this
title.

“(2) A member of the family of a veteran and
others who accompany a veteran and provide
the equivalent of familial support for such vet-
eran.

“(c) In this section, the term ‘Fisher house’
means a housing facility that—

““(1) is located at, or in proximity to, a Depart-
ment medical facility;

““(2) is available for residential use on a tem-
porary basis by patients of that facility and oth-
ers described in subsection (b)(2); and

““(3) is constructed by, and donated to the Sec-
retary by, the Zachary and Elizabeth M. Fisher
Armed Services Foundation.

““(d) The Secretary may establish charges for
providing lodging under this section. The pro-
ceeds from such charges shall be credited to the
medical care account and shall be available
until expended for the purposes of providing
such lodging.

““(e) The Secretary shall prescribe regulations
to carry out this section. Such regulations shall
include provisions—

““(1) limiting the duration of lodging provided
under this section;

““(2) establishing standards and criteria under
which charges are established for such lodging
under subsection (d);

““(3) establishing criteria for persons consid-
ered to be accompanying a veteran under sub-
section (b)(2);

““(4) establishing criteria for the use of the
premises of temporary lodging facilities under
this section; and

““(5) establishing any other limitations, condi-
tions, and priorities that the Secretary considers
appropriate with respect to lodging under this
section.”.

(b) CLERICAL AMENDMENT.—The table of sec-
tions at the beginning of such chapter is amend-
ed by inserting after the item relating to section
1707 the following new item:

“1708. Temporary lodging.”.
SEC. 222. EXCEPTION TO RECAPTURE RULE.

Section 8136 is amended—

(1) by inserting ‘“(a)’” at the beginning of the
text of the section; and

(2) by adding at the end the following new
subsection:

“(b) The establishment and operation by the
Secretary of an outpatient clinic in facilities de-
scribed in subsection (a) shall not constitute
grounds entitling the United States to any re-
covery under that subsection.”.

SEC. 223. SENSE OF CONGRESS CONCERNING CO-
OPERATION BETWEEN THE DEPART-
MENT OF VETERANS AFFAIRS AND
THE DEPARTMENT OF DEFENSE IN
THE PROCUREMENT OF MEDICAL
ITEMS.

(a) FINDINGS.—Congress makes the following
findings:

(1) The procurement and distribution of med-
ical items, including prescription drugs, is a
multibillion-dollar annual business for both the
Department of Defense and the Department of
Veterans Affairs.
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(2) Those departments prescribe common high-
use drugs to many of their 12,000,000 patients
who have similar medical profiles.

(3) The health care systems of those depart-
ments should have management systems that
can share and communicate clinical and man-
agement information useful for both systems.

(4) The institutional barriers separating the
two departments have begun to be overcome in
the area of medical supplies, in part as a re-
sponse to recommendations by the General Ac-
counting Office and the Commission on
Servicemembers and Veterans Transition Assist-
ance.

(5) There is significant potential for improved
savings and services by improving cooperation
between the two departments in the procure-
ment and management of prescription drugs,
while remaining mindful that the two depart-
ments have different missions.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Department of Defense and
the Department of Veterans Affairs should in-
crease, to the maximum extent consistent with
their respective missions, their level of coopera-
tion in the procurement and management of pre-
scription drugs.

SEC. 224. TECHNICAL AND CONFORMING
CHANGES.

(a) REQUIREMENT TO PROVIDE CARE.—Section
1710A(a) is amended by inserting ‘‘(subject to
section 1710(a)(4) of this title)” after ‘‘Sec-
retary’’ the first place it appears.

(b) CONFORMING AMENDMENTS.—Section
1710(a)(4) is amended—

(1) by inserting ‘‘the requirement in section
1710A(a) of this title that the Secretary provide
nursing home care,”” after ‘“medical services,”;
and

(2) by striking the comma after ‘“‘extended care
services”.

(c) OUTPATIENT TREATMENT.—Section 201 of
the Veterans Millennium Health Care and Bene-
fits Act (Public Law 106-117; 113 Stat. 1561) is
amended by adding at the end the following
new subsection:

“‘(c) EFFECTIVE DATE.—The amendments made
by subsection (b) shall apply with respect to
medical services furnished under section 1710(a)
of title 38, United States Code, on or after the
effective date of the regulations prescribed by
the Secretary of Veterans Affairs to establish
the amounts required to be established under
paragraphs (1) and (2) of section 1710(g) of that
title, as amended by subsection (b).”’.

(d) RATIFICATION.—ANy action taken by the
Secretary of Veterans Affairs under section
1710(g) of title 38, United States Code, during
the period beginning on November 30, 1999, and
ending on the date of the enactment of this Act
is hereby ratified.

Subtitle D—Construction Authorization
SEC. 231. AUTHORIZATION OF MAJOR MEDICAL
FACILITY PROJECTS.

(@) FISCAL YEAR 2001 PROJECTS.—The Sec-
retary of Veterans Affairs may carry out the fol-
lowing major medical facility projects, with each
project to be carried out in an amount not to ex-
ceed the amount specified for that project:

(1) Construction of a 120-bed gero-psychiatric
facility at the Department of Veterans Affairs
Palo Alto Health Care System, Menlo Park Divi-
sion, California, $26,600,000.

(2) Construction of a nursing home at the De-
partment of Veterans Affairs Medical Center,
Beckley, West Virginia, $9,500,000.

(3) Seismic corrections, clinical consolidation,
and other improvements at the Department of
Veterans Affairs Medical Center, Long Beach,
California, $51,700,000.

(4) Construction of a utility plant and elec-
trical vault at the Department of Veterans Af-
fairs Medical Center, Miami, Florida,
$23,600,000.

(b) ADDITIONAL FISCAL YEAR 2000 PROJECT.—
The Secretary is authorized to carry out a
project for the renovation of psychiatric nursing
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units at the Department of Veterans Affairs
Medical Center, Murfreesboro, Tennessee, in an
amount not to exceed $14,000,000.

SEC. 232. AUTHORIZATION OF APPROPRIATIONS.

(a) IN GENERAL.—There are authorized to be
appropriated to the Secretary of Veterans Af-
fairs for the Construction, Major Projects, ac-
count—

(1) for fiscal years 2001 and 2002, a total of
$87,800,000 for the projects authorized in para-
graphs (1), (2), and (3) of section 231(a);

(2) for fiscal year 2001, an additional amount
of $23,600,000 for the project authorized in para-
graph (4) of that section; and

(3) for fiscal year 2002, an additional amount
of $14,500,000 for the project authorized in sec-
tion 401(1) of the Veterans Millennium Health
Care and Benefits Act (Public Law 106-117; 113
Stat. 1572).

(b) LIMITATION.—The projects authorized in
section 231(a) may only be carried out using—

(1) funds appropriated for fiscal year 2001 or
fiscal year 2002 (or, in the case of the project
authorized in section 231(a)(4), for fiscal year
2001) pursuant to the authorization of appro-
priations in subsection (a);

(2) funds appropriated for Construction,
Major Projects, for a fiscal year before fiscal
year 2001 that remain available for obligation;
and

(3) funds appropriated for Construction,
Major Projects, for fiscal year 2001 or fiscal year
2002 (or, in the case of the project authorized in
section 231(a)(4), for fiscal year 2001) for a cat-
egory of activity not specific to a project.

(c) REVISION TO PRIOR LIMITATION.—Notwith-
standing the limitation in section 403(b) of the
Veterans Millennium Health Care and Benefits
Act (Public Law 106-117; 113 Stat. 1573), the
project referred to in subsection (a)(3) may be
carried out using—

(1) funds appropriated for fiscal year 2002
pursuant to the authorization of appropriations
in subsection (a)(3);

(2) funds appropriated for Construction,
Major Projects, for fiscal year 2001 that remain
available for obligation; and

(3) funds appropriated for Construction,
Major Projects, for fiscal year 2001 or fiscal year
2002 for a category of activity not specific to a
project.

Subtitle E—Real Property Matters
SEC. 241. CHANGE TO ENHANCED USE LEASE
CONGRESSIONAL NOTIFICATION PE-
RIOD.

Paragraph (2) of section 8163(c) is amended to
read as follows:

““(2) The Secretary may not enter into an en-
hanced use lease until the end of the 90-day pe-
riod beginning on the date of the submission of
notice under paragraph (1).”.

SEC. 242. RELEASE OF REVERSIONARY INTEREST
OF THE UNITED STATES IN CERTAIN
REAL PROPERTY PREVIOUSLY CON-
VEYED TO THE STATE OF TEN-
NESSEE.

(a) RELEASE OF INTEREST.—The Secretary of
Veterans Affairs shall execute such legal instru-
ments as necessary to release the reversionary
interest of the United States described in sub-
section (b) in a certain parcel of real property
conveyed to the State of Tennessee pursuant to
the Act entitled ““An Act authorizing the trans-
fer of certain property of the Veterans’ Adminis-
tration (in Johnson City, Tennessee) to the State
of Tennessee’, approved June 6, 1953 (67 Stat.
54).

(b) SPECIFIED REVERSIONARY INTEREST.—Sub-
section (a) applies to the reversionary interest of
the United States required under section 2 of the
Act referred to in subsection (a), requiring use
of the property conveyed pursuant to that Act
to be primarily for training of the National
Guard and for other military purposes.

(c) CONFORMING AMENDMENT.—Section 2 of
such Act is repealed.
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SEC. 243. DEMOLITION, ENVIRONMENTAL CLEAN-
UP, AND REVERSION OF DEPART-
MENT OF VETERANS AFFAIRS MED-
ICAL CENTER, ALLEN PARK, MICHI-
GAN.

(@) AUTHORITY.—(1) The Secretary of Vet-
erans Affairs shall enter into a multiyear con-
tract with the Ford Motor Land Development
Corporation (hereinafter in this section referred
to as the ‘‘Corporation’”) to undertake project
management responsibility to—

(A) demolish the buildings and auxiliary
structures comprising the Department of Vet-
erans Affairs Medical Center, Allen Park,
Michigan; and

(B) remediate the site of all hazardous mate-
rial and environmental contaminants found on
the site.

(2) The contract under paragraph (1) may be
entered into notwithstanding sections 303 and
304 of the Federal Property and Administrative
Services Act of 1949 (41 U.S.C. 253, 254). The
contract shall be for a period specified in the
contract not to exceed seven years.

(b) CONTRACT COST AND SOURCE OF FUND-
ING.—(1) The Secretary may expend no more
than $14,000,000 for the contract required by
subsection (a). The contract shall provide that
all costs for the demolition and site remediation
under the contract in excess of $14,000,000 shall
be borne by the Corporation.

(2) Payments by the Secretary under the con-
tract shall be made in annual increments of no
more than $2,000,000, beginning with fiscal year
2001, for the duration of the contract. Such pay-
ments shall be made from the nonrecurring
maintenance portion of the annual Department
of Veterans Affairs medical care appropriation.

(3) Notwithstanding any other provision of
law, the amount obligated upon the award of
the contract may not exceed $2,000,000 and the
amount obligated with respect to any succeeding
fiscal year may not exceed $2,000,000. Any funds
obligated for the contact shall be subject to the
availability of appropriated funds.

(c) REVERSION OF PROPERTY.—Upon comple-
tion of the demolition and remediation project
under the contract to the satisfaction of the Sec-
retary, the Secretary shall, on behalf of the
United States, formally abandon the Allen Park
property (title to which will then revert in ac-
cordance with the terms of the 1937 deed con-
veying such property to the United States).

(d) FLAGPOLE AND MEMORIAL.—The contract
under subsection (a) shall require that the Cor-
poration shall erect and maintain on the prop-
erty abandoned by the United States under sub-
section (c) a flagpole and suitable memorial
identifying the property as the location of the
former Allen Park Medical Center. The Sec-
retary and the Corporation shall jointly deter-
mine the placement of the memorial and flagpole
and the form of, and appropriate inscription on,
the memorial.

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions with regard to the contract with
the Corporation under subsection (a) and with
the reversion of the property under subsection
(c) as the Secretary considers appropriate to
protect the interest of the United States.

SEC. 244. CONVEYANCE OF CERTAIN PROPERTY
AT THE CARL VINSON DEPARTMENT
OF VETERANS AFFAIRS MEDICAL
CENTER, DUBLIN, GEORGIA.

(a) CONVEYANCE TO STATE BOARD OF RE-
GENTS.—The Secretary of Veterans Affairs shall
convey, without consideration, to the Board of
Regents of the State of Georgia all right, title,
and interest of the United States in and to two
tracts of real property, including any improve-
ments thereon, at the Carl Vinson Department
of Veterans Affairs Medical Center, Dublin,
Georgia, consisting of 39 acres, more or less, in
Laurens County, Georgia.

(b) CONVEYANCE TO COMMUNITY SERVICE
BOARD OF MIDDLE GEORGIA.—The Secretary of
Veterans Affairs shall convey, without consider-
ation, to the Community Service Board of Mid-
dle Georgia all right, title, and interest of the
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United States in and to three tracts of real prop-
erty, including any improvements thereon, at
the Carl Vinson Department of Veterans Affairs
Medical Center, Dublin, Georgia, consisting of
58 acres, more or less, in Laurens County, Geor-
gia.

(c) CONDITIONS ON CONVEYANCE.—The convey-
ance under subsection (a) shall be subject to the
condition that the real property conveyed under
that subsection be used in perpetuity solely for
education purposes. The conveyance under sub-
section (b) shall be subject to the condition that
the real property conveyed under that sub-
section be used in perpetuity solely for edu-
cation and health care purposes.

(d) SURVEY.—The exact acreage and legal de-
scription of the real property to be conveyed
under this section shall be determined by a sur-
vey or surveys satisfactory to the Secretary of
Veterans Affairs. The cost of any such survey
shall not be borne by the Secretary.

(e) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary of Veterans Affairs may require such
additional terms and conditions in connection
with the conveyances under this section as the
Secretary considers appropriate to protect the
interests of the United States.

SEC. 245. LAND CONVEYANCE, MILES CITY DE-
PARTMENT OF VETERANS AFFAIRS
MEDICAL CENTER COMPLEX, MILES
CITY, MONTANA.

(a) CONVEYANCE REQUIRED.—The Secretary of
Veterans Affairs shall convey, without consider-
ation, to Custer County, Montana (in this sec-
tion referred to as the ‘““County’’), all right,
title, and interest of the United States in and to
the parcels of real property consisting of the
Miles City Department of Veterans Affairs Med-
ical Center complex, which has served as a med-
ical and support complex for the Department of
Veterans Affairs in Miles City, Montana.

(b) TIMING OF CONVEYANCE.—The conveyance
required by subsection (a) shall be made as soon
as practicable after the date of the enactment of
this Act.

(c) CONDITIONS OF CONVEYANCE.—The convey-
ance required by subsection (a) shall be subject
to the condition that the County—

(1) use the parcels conveyed, whether directly
or through an agreement with a public or pri-
vate entity, for veterans activities, community
and economic development, or such other public
purposes as the County considers appropriate;
or

(2) convey the parcels to an appropriate pub-
lic or private entity for use for the purposes
specified in paragraph (1).

(d) CONVEYANCE OF IMPROVEMENTS.—(1) As
part of the conveyance required by subsection
(a), the Secretary may also convey to the Coun-
ty any improvements, equipment, fixtures, and
other personal property located on the parcels
conveyed under that subsection that are not re-
quired by the Secretary.

(2) Any conveyance under this subsection
shall be without consideration.

(e) Use PENDING CONVEYANCE.—Until such
time as the real property to be conveyed under
subsection (a) is conveyed by deed under this
section, the Secretary may continue to lease the
real property, together with any improvements
thereon, under the terms and conditions of the
current lease of the real property.

(f) MAINTENANCE PENDING CONVEYANCE.—The
Secretary shall be responsible for maintaining
the real property to be conveyed under sub-
section (a), and any improvements, equipment,
fixtures, and other personal property to be con-
veyed under subsection (d), in its condition as of
the date of the enactment of this Act until such
time as the real property, and such improve-
ments, equipment, fixtures, and other personal
property are conveyed by deed under this sec-
tion.

(g) LEGAL DESCRIPTION.—The exact acreage
and legal description of the real property to be
conveyed under subsection (a) shall be deter-
mined by a survey satisfactory to the Secretary.
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(h) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such additional terms
and conditions in connection with the convey-
ance under this section as the Secretary deter-
mines appropriate to protect the interests of the
United States.

SEC. 246. CONVEYANCE OF FORT LYON DEPART-
MENT OF VETERANS AFFAIRS MED-
ICAL CENTER, COLORADO, TO THE
STATE OF COLORADO.

(a) CONVEYANCE AUTHORIZED.—The Secretary
of Veterans Affairs may convey, without consid-
eration, to the State of Colorado all right, title,
and interest of the United States in and to a
parcel of real property, including improvements
thereon, consisting of approximately 512 acres
and comprising the Fort Lyon Department of
Veterans Affairs Medical Center. The purpose of
the conveyance is to permit the State of Colo-
rado to use the property for purposes of a cor-
rectional facility.

(b) PuBLIC AcCCESS.—(1) The Secretary may
not make the conveyance of real property au-
thorized by subsection (a) unless the State of
Colorado agrees to provide appropriate public
access to Kit Carson Chapel (located on that
real property) and the cemetery located adjacent
to that real property.

(2) The State of Colorado may satisfy the con-
dition specified in paragraph (1) with respect to
Kit Carson Chapel by relocating the chapel to
Fort Lyon National Cemetery, Colorado, or an-
other appropriate location approved by the Sec-
retary.

(c) PLAN REGARDING CONVEYANCE.—(1) The
Secretary may not make the conveyance author-
ized by subsection (a) before the date on which
the Secretary implements a plan providing the
following:

(A) Notwithstanding sections 1720(a)(3) and
1741 of title 38, United States Code, that vet-
erans who are receiving inpatient or institu-
tional long-term care at Fort Lyon Department
of Veterans Affairs Medical Center as of the
date of the enactment of this Act are provided
appropriate inpatient or institutional long-term
care under the same terms and conditions as
such veterans are receiving inpatient or institu-
tional long-term care as of that date.

(B) That the conveyance of the Fort Lyon De-
partment of Veterans Affairs Medical Center
does not result in a reduction of health care
services available to veterans in the catchment
area of the Medical Center.

(C) Improvements in veterans’ overall access
to health care in the catchment area through,
for example, the opening of additional out-
patient clinics.

(2) The Secretary shall prepare the plan re-
ferred to in paragraph (1) in consultation with
appropriate representatives of veterans service
organizations and other appropriate organiza-
tions.

(3) The Secretary shall publish a copy of the
plan referred to in paragraph (1) before imple-
mentation of the plan.

(d) ENVIRONMENTAL RESTORATION.—The Sec-
retary may not make the conveyance authorized
by subsection (a) until the Secretary completes
the evaluation and performance of any environ-
mental restoration activities required by the
Comprehensive Environmental Response, Com-
pensation, and Liability Act of 1980 (42 U.S.C.
9601 et seq.), and by any other provision of law.

(e) PERSONAL PROPERTY.—As part of the con-
veyance authorized by subsection (a), the Sec-
retary may convey, without consideration, to
the State of Colorado any furniture, fixtures,
equipment, and other personal property associ-
ated with the property conveyed under that sub-
section that the Secretary determines is not re-
quired for purposes of the Department of Vet-
erans Affairs health care facilities to be estab-
lished by the Secretary in southern Colorado or
for purposes of Fort Lyon National Cemetery.

(f) LEGAL DESCRIPTION.—The exact acreage
and legal description of the real property to be
conveyed under subsection (a) shall be deter-
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mined by a survey satisfactory to the Secretary.

Any costs associated with the survey shall be

borne by the State of Colorado.

(g) ADDITIONAL TERMS AND CONDITIONS.—The
Secretary may require such other terms and con-
ditions in connection with the conveyances au-
thorized by subsections (a) and (e) as the Sec-
retary considers appropriate to protect the inter-
ests of the United States.

SEC. 247. EFFECT OF CLOSURE OF FORT LYON DE-

PARTMENT OF VETERANS AFFAIRS
MEDICAL CENTER ON ADMINISTRA-
TION OF HEALTH CARE FOR VET-
ERANS.

(a) PAYMENT FOR NURSING HOME CARE.—Not-
withstanding any limitation under section 1720
or 1741 of title 38, United States Code, the Sec-
retary of Veterans Affairs may pay the State of
Colorado, or any private nursing home care fa-
cility, for costs incurred in providing nursing
home care to any veteran who is relocated from
the Fort Lyon Department of Veterans Affairs
Medical Center, Colorado, to a facility of the
State of Colorado or such private facility, as the
case may be, as a result of the closure of the
Fort Lyon Department of Veterans Affairs Med-
ical Center.

(b) OBLIGATION TO PROVIDE EXTENDED CARE
SERVICES.—Nothing in section 246 or this section
may be construed to alter or otherwise affect the
obligation of the Secretary to meet the require-
ments of section 1710B(b) of title 38, United
States Code, relating to staffing and levels of ex-
tended care services in fiscal years after fiscal
year 1998.

(c) REPORT ON VETERANS HEALTH CARE IN
SOUTHERN COLORADO.—Not later than one year
after the conveyance, if any, authorized by sec-
tion 246, the Under Secretary for Health of the
Department of Veterans Affairs, acting through
the Director of Veterans Integrated Service Net-
work (VISN) 19, shall submit to the Committees
on Veterans’ Affairs of the Senate and the
House of Representatives a report on the status
of the health care system for veterans under
that Network in southern Colorado. The report
shall describe any improvements to the system in
southern Colorado that have been put into ef-
fect in the period beginning on the date of the
conveyance and ending on the date of the re-
port.

TITLE III—COMPENSATION,
HOUSING, EMPLOYMENT,
RIAL AFFAIRS PROVISIONS

Subtitle A—Compensation Program Changes

SEC. 301. STROKES AND HEART ATTACKS IN-

CURRED OR AGGRAVATED BY MEM-
BERS OF RESERVE COMPONENTS IN
THE PERFORMANCE OF DUTY WHILE

INSURANCE,
AND MEMO-

PERFORMING INACTIVE DUTY
TRAINING TO BE CONSIDERED TO BE
SERVICE-CONNECTED.

(a) ScoPE OF TERM “‘ACTIVE MILITARY,
NAVAL, OR AIR SERVICE”.—Section 101(24) is
amended to read as follows:

““(24) The term ‘active military, naval, or air
service’ includes—

““(A) active duty;

“(B) any period of active duty for training
during which the individual concerned was dis-
abled or died from a disease or injury incurred
or aggravated in line of duty; and

““(C) any period of inactive duty training dur-
ing which the individual concerned was dis-
abled or died—

‘(i) from an injury incurred or aggravated in
line of duty; or

“(ii) from an acute myocardial infarction, a
cardiac arrest, or a cerebrovascular accident oc-
curring during such training.”’.

(b) TRAVEL TO OR FROM TRAINING DUTY.—
Section 106(d) is amended—

(1) by inserting “*(1)”’ after **(d)”’;

(2) by redesignating paragraphs (1) and (2) as
subparagraphs (A) and (B), respectively;

(3) by inserting ‘“‘or covered disease’ after
“injury’” each place it appears;

(4) by designating the second sentence as
paragraph (2);
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(5) by designating the third sentence as para-
graph (3); and
(6) by adding at the end the following new
paragraph:
““(4) For purposes of this subsection, the term
‘covered disease’ means any of the following:
““(A) Acute myocardial infarction.
““(B) A cardiac arrest.
““(C) A cerebrovascular accident.””.
SEC. 302. SPECIAL MONTHLY COMPENSATION
FOR WOMEN VETERANS WHO LOSE A
BREAST AS A RESULT OF A SERVICE-
CONNECTED DISABILITY.
Section 1114(k) is amended—
(1) by striking “‘or has suffered’” and inserting
““has suffered’’; and
(2) by inserting after ‘“‘air and bone conduc-
tion,”” the following: ‘“‘or, in the case of a
woman veteran, has suffered the anatomical
loss of one or both breasts (including loss by
mastectomy),”’.
SEC. 303. BENEFITS FOR PERSONS DISABLED BY
PARTICIPATION IN COMPENSATED

WORK THERAPY PROGRAM.
Section 1151(a)(2) is amended—
(1) by inserting ““(A)” after ‘‘proximately

caused’’; and

(2) by inserting before the period at the end
the following: “*, or (B) by participation in a
program (known as a ‘compensated work ther-
apy program’) under section 1718 of this title™.
SEC. 304. REVISION TO LIMITATION ON PAY-

MENTS OF BENEFITS TO INCOM-
PETENT INSTITUTIONALIZED VET-
ERANS.

Section 5503(b)(1) is amended—

(1) in subparagraph (A)

(A) by striking ““$1,500”" and inserting ‘‘the
amount equal to five times the section 1114(j)
rate’’; and

(B) by striking ““$500°” and inserting ‘‘one-half
that amount”’; and

(2) by adding at the end the following new
subparagraph:

““(D) For purposes of this paragraph, the term
‘section 1114(j) rate’ means the monthly rate of
compensation in effect under section 1114(j) of
this title for a veteran with a service-connected
disability rated as total.””.

SEC. 305. REVIEW OF DOSE RECONSTRUCTION
PROGRAM OF THE DEFENSE THREAT
REDUCTION AGENCY.

(a) REVIEW BY NATIONAL ACADEMY OF
SCIENCES.—Not later than 30 days after the date
of the enactment of this Act, the Secretary of
Defense shall enter into a contract with the Na-
tional Academy of Sciences to carry out periodic
reviews of the program of the Defense Threat
Reduction Agency of the Department of Defense
known as the ‘‘dose reconstruction program’.

(b) REVIEW ACTIVITIES.—The periodic reviews
of the dose reconstruction program under the
contract under subsection (a) shall consist of
the periodic selection of random samples of
doses reconstructed by the Defense Threat Re-
duction Agency in order to determine—

(1) whether or not the reconstruction of the
sampled doses is accurate;

(2) whether or not the reconstructed dosage
number is accurately reported;

(3) whether or not the assumptions made re-
garding radiation exposure based upon the sam-
pled doses are credible; and

(4) whether or not the data from nuclear tests
used by the Defense Threat Reduction Agency
as part of the reconstruction of the sampled
doses is accurate.

(c) DURATION OF REVIEW.—The periodic re-
views under the contract under subsection (a)
shall occur over a period of 24 months.

(d) REPORT.—(1) Not later than 60 days after
the conclusion of the period referred to in sub-
section (c), the National Academy of Sciences
shall submit to Congress a report on its activities
under the contract under this section.

(2) The report shall include the following:

(A) A detailed description of the activities of
the National Academy of Sciences under the
contract.
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(B) Any recommendations that the National
Academy of Sciences considers appropriate re-
garding a permanent system of review of the
dose reconstruction program of the Defense
Threat Reduction Agency.

Subtitle B—Life Insurance Matters
SEC. 311. PREMIUMS FOR TERM SERVICE DIS-
ABLED VETERANS’ INSURANCE FOR
VETERANS OLDER THAN AGE 70.

(a) CAP ON PREMIUMS.—Section 1922 is amend-
ed by adding at the end the following new sub-
section:

““(c) The premium rate of any term insurance
issued under this section shall not exceed the re-
newal age 70 premium rate.”’.

(b) REPORT.—Not later than September 30,
2001, the Secretary of Veterans Affairs shall
submit to Congress a report setting forth a plan
to liguidate the unfunded liability under the life
insurance program under section 1922 of title 38,
United States Code, not later than October 1,
2011.

SEC. 312. INCREASE IN AUTOMATIC MAXIMUM
COVERAGE UNDER
SERVICEMEMBERS’ GROUP LIFE IN-

SURANCE AND VETERANS’ GROUP
LIFE INSURANCE.
(a) MAXIMUM UNDER SERVICEMEMBERS’

GROUP LIFE INSURANCE.—Section 1967 is amend-
ed in subsections (a), (c), and (d) by striking
“$200,000”” each place it appears and inserting
*$250,000"".

(b) MAXIMUM UNDER VETERANS’ GROUP LIFE
INSURANCE.—Section 1977(a) is amended by
striking “‘$200,000"" each place it appears and in-
serting “‘$250,000”".

(c) EFFECTIVE DATE.—The amendments made
by this section shall take effect on the first day
of the first month that begins more than 120
days after the date of the enactment of this Act.
SEC. 313. ELIGIBILITY OF CERTAIN MEMBERS OF

THE INDIVIDUAL READY RESERVE
FOR SERVICEMEMBERS’ GROUP LIFE
INSURANCE.

(a) ELIGIBILITY.—Section 1965(5) is amended—

(1) by striking ““and” at the end of subpara-
graph (B);

(2) by redesignating subparagraph (C) as sub-
paragraph (D); and

(3) by inserting after subparagraph (B) the
following new subparagraph (C):

““(C) a person who volunteers for assignment
to a mobilization category in the Individual
Ready Reserve, as defined in section 12304(i)(1)
of title 10; and”’.

(b) CONFORMING  AMENDMENTS.—Sections
1967(a), 1968(a), and 1969(a)(2)(A) are amended
by striking “‘section 1965(5)(B) of this title’” each
place it appears and inserting ‘‘subparagraph
(B) or (C) of section 1965(5) of this title™.

Subtitle C—Housing and Employment
Programs
SEC. 321. ELIMINATION OF REDUCTION IN AS-
SISTANCE FOR SPECIALLY ADAPTED
HOUSING FOR DISABLED VETERANS
FOR VETERANS HAVING JOINT OWN-
ERSHIP OF HOUSING UNITS.

Section 2102 is amended by adding at the end
the following new subsection:

““(c) The amount of assistance afforded under
subsection (a) for a veteran authorized assist-
ance by section 2101(a) of this title shall not be
reduced by reason that title to the housing unit,
which is vested in the veteran, is also vested in
any other person, if the veteran resides in the
housing unit.””.

SEC. 322. VETERANS EMPLOYMENT EMPHASIS
UNDER FEDERAL CONTRACTS FOR
RECENTLY SEPARATED VETERANS.

(a) EMPLOYMENT EMPHASIS.—Subsection (a)
of section 4212 is amended in the first sentence
by inserting ‘“‘recently separated veterans,”
after ‘‘veterans of the Vietnam era,”’.

(b) CONFORMING AMENDMENTS.—Subsection
(d)(1) of that section is amended by inserting
“recently separated veterans,”” after ‘‘veterans
of the Vietnam era,”” each place it appears in
subparagraphs (A) and (B).
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(c) RECENTLY SEPARATED VETERAN DE-
FINED.—Section 4211 is amended by adding at
the end the following new paragraph:

‘“(6) The term ‘recently separated veteran’
means any veteran during the one-year period
beginning on the date of such veteran’s dis-
charge or release from active duty.”.

SEC. 323. EMPLOYERS REQUIRED TO GRANT
LEAVE OF ABSENCE FOR EMPLOYEES
TO PARTICIPATE IN HONOR GUARDS
FOR FUNERALS OF VETERANS.

(a) DEFINITION OF SERVICE IN THE UNIFORMED
SERVICES.—Section 4303(13) is amended—

(1) by striking “and’’ after ‘“National Guard
duty’’; and

(2) by inserting before the period at the end **,
and a period for which a person is absent from
employment for the purpose of performing fu-
neral honors duty as authorized by section 12503
of title 10 or section 115 of title 32.”.

(b) REQUIRED LEAVE OF ABSENCE.—Section
4316 is amended by adding at the end the fol-
lowing new subsection:

“(e)(1) An employer shall grant an employee
who is a member of a reserve component an au-
thorized leave of absence from a position of em-
ployment to allow that employee to perform fu-
neral honors duty as authorized by section 12503
of title 10 or section 115 of title 32.

““(2) For purposes of section 4312(e)(1) of this
title, an employee who takes an authorized
leave of absence under paragraph (1) is deemed
to have notified the employer of the employee’s
intent to return to such position of employ-
ment.”’.

(c) EFFECTIVE DATE.—The amendments made
by subsections (a) and (b) shall take effect 180
days after the date of the enactment of this Act.
Subtitle D—Cemeteries and Memorial Affairs
SEC. 331. ELIGIBILITY FOR INTERMENT OF CER-

TAIN FILIPINO VETERANS OF WORLD
WAR II IN NATIONAL CEMETERIES.

(a) ELIGIBILITY OF CERTAIN COMMONWEALTH
ARMY VETERANS.—Section 2402 is amended by
adding at the end the following new paragraph:

““(8) Any individual whose service is described
in section 107(a) of this title if such individual
at the time of death—

“(A) was a citizen of the United States or an
alien lawfully admitted for permanent residence
in the United States; and

““(B) resided in the United States.”’.

(b) CONFORMING AMENDMENT.—Section
107(a)(3) is amended to read as follows:

““(3) chapters 11, 13 (except section 1312(a)),
23, and 24 (to the extent provided for in section
2402(8)) of this title.””.

(c) APPLICABILITY.—The amendments made by
this section shall apply with respect to deaths
occurring on or after the date of the enactment
of this Act.

SEC. 332. PAYMENT RATE OF CERTAIN BURIAL
BENEFITS FOR CERTAIN FILIPINO
VETERANS OF WORLD WAR II.

(a) PAYMENT RATE.—Section 107 is amended—

(1) in subsection (a), by striking ‘‘Payments’’
and inserting ‘‘Subject to subsection (c), pay-
ments’’; and

(2) by adding at the end the following new
section:

“(c)(1) In the case of an individual described
in paragraph (2), the second sentence of sub-
section (a) shall not apply.

““(2) Paragraph (1) applies to any individual
whose service is described in subsection (a) and
who dies after the date of the enactment of this
subsection if the individual, on the individual’s
date of death—

“(A) is a citizen of, or an alien lawfully ad-
mitted for permanent residence in, the United
States;

““(B) is residing in the United States; and

““(C) either—

‘(i) is receiving compensation under chapter
11 of this title; or

“(ii) if the individual’s service had been
deemed to be active military, naval, or air serv-
ice, would have been paid pension under section



H9928

1521 of this title without denial or discontinu-
ance by reason of section 1522 of this title.””.

(b) APPLICABILITY.—No benefits shall accrue
to any person for any period before the date of
the enactment of this Act by reason of the
amendments made by subsection (a).

SEC. 333. PLOT ALLOWANCE FOR BURIAL IN
STATE VETERANS CEMETERIES.

(a) IN GENERAL.—Section 2303(b)(1)(A) is
amended to read as follows: ‘“(A) is used solely
for the interment of persons who are (i) eligible
for burial in a national cemetery, and (ii) mem-
bers of a reserve component of the Armed Forces
not otherwise eligible for such burial or former
members of such a reserve component not other-
wise eligible for such burial who are discharged
or released from service under conditions other
than dishonorable, and”’.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall apply with respect to the
burial of persons dying on or after the date of
the enactment of this Act.

TITLE IV—OTHER MATTERS
SEC. 401. BENEFITS FOR THE CHILDREN OF
WOMEN VIETNAM VETERANS WHO
SUFFER FROM CERTAIN BIRTH DE-
FECTS.

(a) IN GENERAL.—Chapter 18 is amended by
adding at the end the following new subchapter:
“SUBCHAPTER II—CHILDREN OF WOMEN

VIETNAM VETERANS BORN WITH CER-

TAIN BIRTH DEFECTS
“§ 1811. Definitions

““In this subchapter:

“(1) The term ‘eligible child’ means an indi-
vidual who—

“(A) is the child (as defined in section 1821(1)
of this title) of a woman Vietnam veteran; and

““(B) was born with one or more covered birth
defects.

“(2) The term ‘covered birth defect’ means a
birth defect identified by the Secretary under
section 1812 of this title.

“§ 1812. Covered birth defects

‘““(a) IDENTIFICATION.—The Secretary shall
identify the birth defects of children of women
Vietnam veterans that—

““(1) are associated with the service of those
veterans in the Republic of Vietnam during the
Vietnam era; and

““(2) result in permanent physical or mental
disability.

““(b) LIMITATIONS.—(1) The birth defects iden-
tified under subsection (a) may not include birth
defects resulting from the following:

“(A) A familial disorder.

““(B) A birth-related injury.

“(C) A fetal or neonatal infirmity with well-
established causes.

“(2) In any case where affirmative evidence
establishes that a covered birth defect of a child
of a woman Vietnam veteran results from a
cause other than the active military, naval, or
air service of that veteran in the Republic of
Vietnam during the Vietnam era, no benefits or
assistance may be provided the child under this
subchapter.

“§1813. Health care

““(a) NEEDED CARE.—The Secretary shall pro-
vide an eligible child such health care as the
Secretary determines is needed by the child for
that child’s covered birth defects or any dis-
ability that is associated with those birth de-
fects.

““(b) AUTHORITY FOR CARE TO BE PROVIDED
DIRECTLY OR BY CONTRACT.—The Secretary may
provide health care under this section directly
or by contract or other arrangement with a
health care provider.

““(c) DEFINITIONS.—For purposes of this sec-
tion, the definitions in section 1803(c) of this
title shall apply with respect to the provision of
health care under this section, except that for
such purposes—

““(1) the reference to ‘specialized spina bifida
clinic’ in paragraph (2) of that section shall be
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treated as a reference to a specialized clinic
treating the birth defect concerned under this
section; and

““(2) the reference to ‘vocational training
under section 1804 of this title’ in paragraph (8)
of that section shall be treated as a reference to
vocational training under section 1814 of this
title.

“§ 1814. Vocational training

‘“(a) AUTHORITY.—The Secretary may provide
a program of vocational training to an eligible
child if the Secretary determines that the
achievement of a vocational goal by the child is
reasonably feasible.

“‘(b) APPLICABLE PROVISIONS.—Subsections (b)
through (e) of section 1804 of this title shall
apply with respect to any program of vocational
training provided under subsection (a).

“§1815. Monetary allowance

‘“(2a) MONETARY ALLOWANCE.—The Secretary
shall pay a monthly allowance to any eligible
child for any disability resulting from the cov-
ered birth defects of that child.

“‘(b) SCHEDULE FOR RATING DISABILITIES.—(1)
The amount of the monthly allowance paid
under this section shall be based on the degree
of disability suffered by the child concerned, as
determined in accordance with a schedule for
rating disabilities resulting from covered birth
defects that is prescribed by the Secretary.

““(2) In prescribing a schedule for rating dis-
abilities for the purposes of this section, the Sec-
retary shall establish four levels of disability
upon which the amount of the allowance pro-
vided by this section shall be based. The levels
of disability established may take into account
functional limitations, including limitations on
cognition, communication, motor abilities, ac-
tivities of daily living, and employability.

““(c) AMOUNT OF MONTHLY ALLOWANCE.—The
amount of the monthly allowance paid under
this section shall be as follows:

“(1) In the case of a child suffering from the
lowest level of disability prescribed in the sched-
ule for rating disabilities under subsection (b),
$100.

““(2) In the case of a child suffering from the
lower intermediate level of disability prescribed
in the schedule for rating disabilities under sub-
section (b), the greater of—

“(A) $214; or

““(B) the monthly amount payable under sec-
tion 1805(b)(3) of this title for the lowest level of
disability prescribed for purposes of that section.

“(3) In the case of a child suffering from the
higher intermediate level of disability prescribed
in the schedule for rating disabilities under sub-
section (b), the greater of—

““(A) $743; or

““(B) the monthly amount payable under sec-
tion 1805(b)(3) of this title for the intermediate
level of disability prescribed for purposes of that
section.

““(4) In the case of a child suffering from the
highest level of disability prescribed in the
schedule for rating disabilities under subsection
(b), the greater of—

“(A) $1,272; or

““(B) the monthly amount payable under sec-
tion 1805(b)(3) of this title for the highest level
of disability prescribed for purposes of that sec-
tion.

““(d) INDEXING TO SOCIAL SECURITY BENEFIT
INCREASES.—Amounts under paragraphs (1),
(2)(A), 3)(A), and (4)(A) of subsection (c) shall
be subject to adjustment from time to time under
section 5312 of this title.

“§1816. Regulations

““The Secretary shall prescribe regulations for
purposes of the administration of this sub-
chapter.”.

(b) CONSOLIDATION OF PROVISIONS APPLICA-
BLE TO BOTH SUBCHAPTERS.—Chapter 18 is fur-
ther amended by adding after subchapter Il, as
added by subsection (a), the following new sub-
chapter:
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“SUBCHAPTER I1I—GENERAL PROVISIONS
“§ 1821. Definitions

“In this chapter:

““(1) The term ‘child’ means an individual, re-
gardless of age or marital status, who—

“(A) is the natural child of a Vietnam vet-
eran; and

““(B) was conceived after the date on which
that veteran first entered the Republic of Viet-
nam during the Vietnam era.

““(2) The term ‘Vietnam veteran’ means an in-
dividual who performed active military, naval,
or air service in the Republic of Vietnam during
the Vietnam era, without regard to the charac-
terization of that individual’s service.

““(3) The term ‘Vietnam era’ with respect to—

““(A) subchapter | of this chapter, means the
period beginning on January 9, 1962, and ending
on May 7, 1975; and

““(B) subchapter Il of this chapter, means the
period beginning on February 28, 1961, and end-
ing on May 7, 1975.

“§1822. Applicability of certain administra-
tive provisions

““(a) APPLICABILITY OF CERTAIN PROVISIONS
RELATING TO COMPENSATION.—The provisions of
this title specified in subsection (b) apply with
respect to benefits and assistance under this
chapter in the same manner as those provisions
apply to compensation paid under chapter 11 of
this title.

““(b) SPECIFIED PROVISIONS.—The provisions
of this title referred to in subsection (a) are the
following:

‘(1) Section 5101(c).

““(2) Subsections (a), (b)(2), (g), and (i) of sec-
tion 5110.

““(3) Section 5111.

““(4) Subsection (a) and paragraphs (1), (6),
(9), and (10) of subsection (b) of section 5112.

“§ 1823. Treatment of receipt of monetary al-
lowance and other benefits

““(a) COORDINATION WITH OTHER BENEFITS
PAID TO THE RECIPIENT.—Notwithstanding any
other provision of law, receipt by an individual
of a monetary allowance under this chapter
shall not impair, infringe, or otherwise affect
the right of the individual to receive any other
benefit to which the individual is otherwise en-
titled under any law administered by the Sec-
retary.

““(b) COORDINATION WITH BENEFITS BASED ON
RELATIONSHIP OF RECIPIENTS.—Notwithstanding
any other provision of law, receipt by an indi-
vidual of a monetary allowance under this
chapter shall not impair, infringe, or otherwise
affect the right of any other individual to re-
ceive any benefit to which such other individual
is entitled under any law administered by the
Secretary based on the relationship of such
other individual to the individual who receives
such monetary allowance.

““(c) MONETARY ALLOWANCE NOT To BE CON-
SIDERED AS INCOME OR RESOURCES FOR CERTAIN
PURPOSES.—Notwithstanding any other provi-
sion of law, a monetary allowance paid an indi-
vidual under this chapter shall not be consid-
ered as income or resources in determining eligi-
bility for, or the amount of benefits under, any
Federal or federally assisted program.

“§ 1824. Nonduplication of benefits

““(a) MONETARY ALLOWANCE.—In the case of
an eligible child under subchapter Il of this
chapter whose only covered birth defect is spina
bifida, a monetary allowance shall be paid
under subchapter | of this chapter. In the case
of an eligible child under subchapter Il of this
chapter who has spina bifida and one or more
additional covered birth defects, a monetary al-
lowance shall be paid under subchapter Il of
this chapter.

““(b) VOCATIONAL REHABILITATION.—AN indi-
vidual may only be provided one program of vo-
cational training under this chapter.”.

(c) REPEAL OF RECODIFIED PROVISIONS.—The
following provisions are repealed:
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(1) Section 1801.

(2) Subsections (c) and (d) of section 1805.

(3) Section 1806.

(d) DESIGNATION OF SUBCHAPTER |.—Chapter
18 is further amended by inserting before section
1802 the following:

“SUBCHAPTER I—CHILDREN OF VIETNAM

VETERANS BORN WITH SPINA BIFIDA™.

(e) CONFORMING AMENDMENTS.—(1) Section
1802 is amended by striking ‘‘this chapter’” and
inserting ‘‘this subchapter”’.

(2) Section 1805(a) is amended by striking
“‘this chapter’” and inserting ‘‘this section’.

(f) CLERICAL AMENDMENTS.—(1) The chapter
heading of chapter 18 is amended to read as fol-
lows:

“CHAPTER 18—BENEFITS FOR CHILDREN
OF VIETNAM VETERANS”.

(2) The tables of chapters before part I, and at
the beginning of part Il, are each amended by
striking the item relating to chapter 18 and in-
serting the following new item:

*“18. Benefits for Children of Vietnam
Veterans 18027,

(3) The table of sections at the beginning of
chapter 18 is amended—

(A) by inserting at the beginning the fol-
lowing:
“SUBCHAPTER I—CHILDREN OF VIETNAM

VETERANS BORN WITH SPINA BIFIDA™;

(B) by striking the items relating to sections
1801 and 1806; and
(C) by adding at the end the following:
“SUBCHAPTER I1I—CHILDREN OF WOMEN
VIETNAM VETERANS BORN WITH CER-
TAIN BIRTH DEFECTS
“1811. Definitions.
“1812. Covered birth defects.
“1813. Health care.
“1814. Vocational training.
“1815. Monetary allowance.
“1816. Regulations.
“SUBCHAPTER III—GENERAL PROVISIONS

“1821. Definitions.

“1822. Applicability of certain administrative
provisions.

*“1823. Treatment of receipt of monetary allow-
ance and other benefits.

““1824. Nonduplication of benefits.””.

(9) EFFECTIVE DATE.—(1) Except as provided
in paragraph (2), the amendments made by this
section shall take effect on the first day of the
first month beginning more than one year after
the date of the enactment of this Act.

(2) The Secretary of Veterans Affairs shall
identify birth defects under section 1812 of title
38, United States Code (as added by subsection
(a) of this section), and shall prescribe the regu-
lations required by subchapter Il of chapter 18
of that title (as so added), not later than the ef-
fective date specified in paragraph (1).

SEC. 402. EXTENSION OF CERTAIN EXPIRING AU-
THORITIES.

(a) ENHANCED LOAN ASSET SALE AUTHOR-
ITY.—Section 3720(h)(2) is amended by striking
““December 31, 2002" and inserting ‘‘December
31, 2008"".

(b) HOME LOAN FEES.—Section 3729 is amend-
ed by striking everything after the section head-
ing and inserting the following:

““(a) REQUIREMENT OF FEE.—(1) Except as
provided in subsection (c), a fee shall be col-
lected from each person obtaining a housing
loan guaranteed, insured, or made under this
chapter, and each person assuming a loan to
which section 3714 of this title applies. No such
loan may be guaranteed, insured, made, or as-
sumed until the fee payable under this section
has been remitted to the Secretary.

““(2) The fee may be included in the loan and
paid from the proceeds thereof.

“‘(b) DETERMINATION OF FEE.—(1) The amount
of the fee shall be determined from the loan fee
table in paragraph (2). The fee is expressed as a
percentage of the total amount of the loan guar-

anteed, insured, or made, or, in the case of a
loan assumption, the unpaid principal balance
of the loan on the date of the transfer of the
property.

‘“(2) The loan fee table referred to in para-
graph (1) is as follows:

“LOAN FEE TABLE

Active
duty vet-
eran

Other ob-
ligor

Type of

loan Reservist

(A)() Ini-
tial loan
de-
scribed
in sec-
tion
3710(a)
to pur-
chase or
con-
struct a
dwelling
with 0-
down, or
any
other
initial
loan de-
scribed
in sec-
tion
3710(a)
other
than
with 5-
down or
10-down
(closed
before
October

1, 2008) 2.75 NA

(A)(ii) Ini-
tial loan
de-
scribed
in sec-
tion
3710(a)
to pur-
chase or
con-
struct a
dwelling
with 0-
down, or
any
other
initial
loan de-
scribed
in sec-
tion
3710(a)
other
than
with 5-
down or
10-down
(closed
on or
after Oc-
tober 1,

2008) ..... 2.00 NA
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“LOAN FEE TABLE—Continued

Type of
loan

Active
duty vet-
eran

Reservist

Other ob-
ligor

(B)(i) Sub-
sequent
loan de-
scribed
in sec-
tion
3710(a)
to pur-
chase or
con-
struct a
dwelling
with 0-
down, or
any
other
subse-
quent
loan de-
scribed
in sec-
tion
3710(a)
(closed
before
October
1, 2008)

3.00

NA

(B)(ii)
Subse-
quent
loan de-
scribed
in sec-
tion
3710(a)
to pur-
chase or
con-
struct a
dwelling
with 0-
down, or
any
other
subse-
quent
loan de-
scribed
in sec-
tion
3710(a)
(closed
on or
after Oc-
tober 1,
2008) .....

1.25

NA

©®
Loan de-
scribed
in sec-
tion
3710(a)
to pur-
chase or
con-
struct a
dwelling
with 5-
down
(closed
before
October
1, 2008)

NA
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“LOAN FEE TABLE—Continued

“LOAN FEE TABLE—Continued

Type of
loan

Active
duty vet-
eran

Reservist

Other ob-
ligor

Active
duty vet-
eran

Other ob-
ligor

Type of

loan Reservist

(©)(ii)
Loan de-
scribed
in sec-
tion
3710(a)
to pur-
chase or
con-
struct a
dwelling
with 5-
down
(closed
on or
after Oc-
tober 1,
2008) .....

.75

NA

(G) Manu-
factured
home
loan
under
section
3712
(other
than an
interest
rate re-
duction
refi-
nancing

loan) .... 1.00 NA

(D)(i) Ini-
tial loan
de-
scribed
in sec-
tion
3710(a)
to pur-
chase or
con-
struct a
dwelling
with 10-
down
(closed
before
October
1, 2008)

NA

(H) Loan
to Native
Amer-
ican vet-
eran
under
section
3762
(other
than an
interest
rate re-
duction
refi-
nancing
loan) ....

1.25 1.25 NA

(D)(ii) Ini-
tial loan
de-
scribed
in sec-
tion
3710(a)
to pur-
chase or
con-
struct a
dwelling
with 10-
down
(closed
on or
after Oc-
tober 1,
2008) .....

.50

NA

(1) Loan
assump-
tion
under
section

3714 ...... 0.50

(E) Inter-
est rate
reduc-
tion refi-
nancing
loan .....

0.50

0.50

NA

(F) Direct
loan
under
section
3711 ...

NA

J) Loan
under
section
3733(a) ..

2.25 2.25 2.2577.

““(3) Any reference to a section in the ‘Type of
loan’ column in the loan fee table in paragraph
(2) refers to a section of this title.

‘“(4) For the purposes of paragraph (2):

“(A) The term ‘active duty veteran’ means
any veteran eligible for the benefits of this
chapter other than a Reservist.

““(B) The term ‘Reservist’ means a veteran de-
scribed in section 3701(b)(5)(A) of this title.

““(C) The term ‘other obligor’ means a person
who is not a veteran, as defined in section 101
of this title or other provision of this chapter.

‘(D) The term ‘initial loan’ means a loan to a
veteran guaranteed under section 3710 or made
under section 3711 of this title if the veteran has
never obtained a loan guaranteed under section
3710 or made under section 3711 of this title.

““(E) The term ‘subsequent loan’ means a loan
to a veteran, other than an interest rate reduc-
tion refinancing loan, guaranteed under section
3710 or made under section 3711 of this title if
the veteran has previously obtained a loan
guaranteed under section 3710 or made under
section 3711 of this title.

“(F) The term ‘interest rate reduction refi-
nancing loan’ means a loan described in section
3710(a)(8), 3710(a)(9)(B)(i), 3710(a)(11),
3712(a)(1)(F), or 3762(h) of this title.

“(G) The term ‘O-down’ means a downpay-
ment, if any, of less than 5 percent of the total
purchase price or construction cost of the dwell-
ing.

“(H) The term ‘5-down’ means a downpay-
ment of at least 5 percent or more, but less than
10 percent, of the total purchase price or con-
struction cost of the dwelling.
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“(1) The term ‘10-down’ means a downpay-
ment of 10 percent or more of the total purchase
price or construction cost of the dwelling.

““(c) WAIVER OF FEE.—A fee may not be col-
lected under this section from a veteran who is
receiving compensation (or who, but for the re-
ceipt of retirement pay, would be entitled to re-
ceive compensation) or from a surviving spouse
of any veteran (including a person who died in
the active military, naval, or air service) who
died from a service-connected disability.”’.

(c) PROCEDURES APPLICABLE TO LIQUIDATION
SALES ON DEFAULTED HOME LOANS GUARANTEED
BY THE DEPARTMENT OF VETERANS AFFAIRS.—
Section 3732(c)(11) is amended by striking ‘‘Oc-
tober 1, 2002’ and inserting ‘‘October 1, 2008".

(d) INCOME VERIFICATION AUTHORITY.—Sec-
tion 5317(g) is amended by striking ‘‘September
30, 2002”" and inserting ‘‘September 30, 2008"".

(e) LIMITATION ON PENSION FOR CERTAIN RE-
CIPIENTS OF MEDICAID-COVERED NURSING HOME
CARE.—Section 5503(f)(7) is amended by striking
‘“‘September 30, 2002"" and inserting ‘‘September
30, 2008”.

(f) ANNUAL REPORT OF COMMITTEE ON MEN-
TALLY ILL VETERANS.—Section 7321(d)(2) is
amended by striking ‘‘three’” and inserting

(g) AUTHORITY TO ESTABLISH RESEARCH AND
EDUCATION CORPORATIONS.—Section 7368 is
amended by striking ‘“‘December 31, 2000 and
inserting ‘“‘December 31, 2003"".

SEC. 403. PRESERVATION OF CERTAIN REPORT-
ING REQUIREMENTS.

(a) INAPPLICABILITY OF PRIOR REPORTS TER-
MINATION PROVISION TO CERTAIN REPORTS OF
THE DEPARTMENT OF VETERANS AFFAIRS.—Sec-
tion 3003(a)(1) of the Federal Reports Elimi-
nation and Sunset Act of 1995 (31 U.S.C. 1113
note) does not apply to any report required to be
submitted under any of the following: sections
503(c), 529, 541(c), 542(c), 3036, and 7312(d) of
title 38, United States Code.

(b) REPEAL OF REPORTING REQUIREMENTS
TERMINATED BY PRIOR LAwW.—Sections 8111A(f)
and 8201(h) are repealed.

(c) SUNSET OF CERTAIN REPORTING REQUIRE-
MENTS.—

(1) ANNUAL REPORT ON EQUITABLE RELIEF
CASES.—Section 503(c) is amended by adding at
the end the following new sentence: ‘“No report
shall be required under this subsection after De-
cember 31, 2004.”".

(2) BIENNIAL REPORT OF ADVISORY COMMITTEE
ON FORMER PRISONERS OF WAR.—Section
541(c)(1) is amended by inserting ‘‘through
2003’ after ‘‘each odd-numbered year’’.

(3) BIENNIAL REPORT OF ADVISORY COMMITTEE
ON WOMEN VETERANS.—Section 542(c)(1) is
amended by inserting ‘‘through 2004 after
‘“‘each even-numbered year’’.

(4) BIENNIAL REPORTS ON MONTGOMERY Gl
BILL.—Subsection (d) of section 3036 is amended
to read as follows:

“(d) No report shall be required under this
section after January 1, 2005.”".

(5) ANNUAL REPORT OF SPECIAL MEDICAL ADVI-
SORY GROUP.—Section 7312(d) is amended by
adding at the end the following new sentence:
“No report shall be required under this sub-
section after December 31, 2004.”".

(d) COST INFORMATION TO BE PROVIDED WITH
EACH REPORT REQUIRED BY CONGRESS.—(1)(A)
Chapter 1 is amended by adding at the end the
following new section:

“§116. Reports to Congress: cost information

“Whenever the Secretary submits to Congress,
or any committee of Congress, a report that is
required by law or by a joint explanatory state-
ment of a committee of conference of the Con-
gress, the Secretary shall include with the
report—

““(1) a statement of the cost of preparing the
report; and

““(2) a brief explanation of the methodology
used in preparing that cost statement.”’.
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(B) The table of sections at the beginning of
such chapter is amended by adding at the end
the following new item:

“116. Reports to Congress: cost information.”.

(2) Section 116 of title 38, United States Code,
as added by paragraph (1) of this subsection,
shall apply with respect to any report submitted
by the Secretary of Veterans Affairs after the
end of the 90-day period beginning on the date
of the enactment of this Act.

SEC. 404. TECHNICAL AMENDMENTS.

(a) TITLE 38.—Title 38, United States Code, is
amended as follows:

(1) Section 1116(a)(2)(F) is amended by insert-
ing “‘of disability’’ after ‘‘to a degree”’

(2) Section 1318(b)(3) is amended by striking
“‘not later than’ and inserting ‘‘not less than™’.

(3) Section 1712(a)(4)(A) is amended by strik-
ing ‘“‘subsection (a) of this section (other than
paragraphs (3)(B) and (3)(C) of that sub-
section)’” and inserting ‘‘this subsection”’.

(4) Section 1720A(c)(1) is amended by striking
“for such disability’” and all that follows
through “‘to such member’” and inserting “‘for
such disability. Care and services provided to a
member so transferred’’.

(5) Section 2402(7) is amended by striking
““‘chapter 67 of title 10" and inserting ‘‘chapter
1223 of title 10",

(6) Section 3012(g)(2) is amended by striking
““‘subparagraphs’’ both places it appears and in-
serting ‘‘subparagraph’’.

(7) Section 3684(c) is amended by striking
““calender’” and inserting ‘‘calendar’.

(8) The table of sections at the beginning of
chapter 41 is amended by inserting after the item
relating to section 4110A the following new item:

““4110B. Coordination and nonduplication.”.

(9) The text of section 4213 is amended to read
as follows:

““(a) Amounts and periods of time specified in
subsection (b) shall be disregarded in deter-
mining eligibility under any of the following:

‘(1) Any public service employment program.

““(2) Any emergency employment program.

“(3) Any job training program assisted under
the Economic Opportunity Act of 1964.

““(4) Any employment or training program car-
ried out under title 1 of the Workforce Invest-
ment Act of 1998 (29 U.S.C. 2801 et seq.).

““(5) Any other employment or training (or re-
lated) program financed in whole or in part
with Federal funds.

““(b) Subsection (a) applies with respect to the
following amounts and periods of time:

“(1) Any amount received as pay or allow-
ances by any person while serving on active
duty.

““(2) Any period of time during which such
person served on active duty.

““(3) Any amount received under chapters 11,
13, 30, 31, 32, and 36 of this title by an eligible
veteran.

““(4) Any amount received by an eligible per-
son under chapters 13 and 35 of this title.

““(5) Any amount received by an eligible mem-
ber under chapter 106 of title 10.”".

(10) Section 7603(a)(1) is amended by striking
“*subsection’ and inserting ‘‘subchapter’’.

(b) OTHER LAWS.—

(1) Effective November 30, 1999, and as if in-
cluded therein as originally enacted, section
208(c)(2) of the Veterans Millennium Health
Care and Benefits Act (Public Law 106-117; 113
Stat. 1568) is amended by striking ‘‘subsection
(c)(1)”” and inserting ‘‘subsection (c)(3)"".

(2) Effective November 21, 1977, and as if in-
cluded therein as originally enacted, section
402(e) of the Veterans’ Benefits Act of 1997
(Public Law 105-114; 111 Stat. 2294) is amended
by striking ‘‘second sentence’” and inserting
“third sentence”.

Amend the amendment of the House to the
title so as to read: ““An Act to amend title 38,
United States Code, to increase the rates of
educational assistance under the Mont-
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gomery GI Bill, to improve procedures for
the adjustment of rates of pay for nurses em-
ployed by the Department of Veterans Af-
fairs, to make other improvements in vet-
erans educational assistance, health care,
and benefits programs, and for other pur-
poses.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from Ar-
izona (Mr. STUMP) and the gentleman
from Illinois (Mr. EVANS) each will con-
trol 20 minutes.

The Chair recognizes the gentleman
from Arizona (Mr. STUMP).

GENERAL LEAVE

Mr. STUMP. Madam Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and to include extraneous mate-
rial on S. 1402, the legislation now
under consideration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Arizona?

There was no objection.

Mr. STUMP. Madam Speaker, | yield
myself such time as | may consume.

(Mr. STUMP asked and was given
permission to revise and extend his re-
marks.)

Mr. STUMP. Madam Speaker, this
bill represents an agreement we have
reached before the Senate Committee
on Veterans’ Affairs on issues brought
before the House and Senate in this
session of the 106th Congress. It im-
proves many of the benefits and health
care programs serving veterans today.

Let me touch on just a few of the
major provisions. This bill makes a
number of improvements to the Mont-
gomery GI Bill, the veterans’ education
assistance program named for our
former colleague, the gentleman from
Mississippi, Sonny Montgomery. | saw
him here on the floor earlier, and |
would like to welcome him back. It
raises the monthly benefit rate from
$552 to $650, and permits Gls to earn an
additional $150 a month by contrib-
uting $600 to their account while they
are in service.

Since 1998, we have raised the GI bill
monthly allowance by some 48 percent.
This bill also increases the educational
benefit payable each month to a stu-
dent who is a child or a spouse of a vet-
eran who is totally disabled or who
died of a service-connected cause.

Additionally, the bill authorizes the
VA to provide an annual pay increase
to some 35,000 VA nurses as well as the
VA dentists.

There are a good many provisions in
this bill, and at this time | would like
to commend the chairman of our Sub-
committee on Health, the gentleman
from Florida (Mr. STEARNS) for the
outstanding job he has done. Over-
seeing the VA health care system is a
very challenging task at times, and the
gentleman from Florida has done a
magnificent job of doing just that.

Madam Speaker, | submit for the
RECORD an explanatory statement on
the Senate amendments to the House
amendments to S. 1402.
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The Senate amendments to the House
amendments to S. 1402, as amended, reflect a
compromise agreement that the House and
Senate Committees on Veterans’ Affairs
have reached on H.R. 284, H.R. 4268, H.R. 4850,
H.R. 5109, H.R. 5139, H.R. 5346, H. Con. Res.
413, S. 1076, S. 1402, and S. 1810. On May 23,
2000, the House passed S. 1402 with an amend-
ment consisting of the text of H.R. 4268 as re-
ported. H.R. 4850 passed the House on July
25, 2000. H.R. 5109 passed the House on Sep-
tember 21, 2000. H.R. 284 passed the House on
October 3, 2000. S. 1076 passed the Senate on
September 8, 1999, and S. 1810 passed the Sen-
ate on September 21, 2000. S. 1402 passed the
Senate on July 26, 1999. H. Con. Res. 413 was
introduced on September 28, 2000. H.R. 5346
was introduced on September 29, 2000. H.R.
5139 passed the House on October 3, 2000.

The House and Senate Committees on Vet-
erans’ Affairs have prepared the following
explanation of S. 1402, as amended (herein-
after referred to as the ‘““Compromise Agree-
ment’’). Differences between the provisions
contained in the Compromise Agreement and
the related provisions of H.R. 284, H.R. 4268,
H.R. 4850, H.R. 5109, S. 1076, S. 1402, and S.
1810 are noted in this document, except for
clerical corrections, conforming changes
made necessary by the Compromise Agree-
ment and minor drafting, technical and
clarifying changes.

TITLE I—EDUCATIONAL ASSISTANCE

PROVISIONS
Subtitle A—Montgomery GI Bill Educational
Assistance

INCREASE IN RATES ON BASIC EDUCATIONAL

ASSISTANCE UNDER THE MONTGOMERY Gl BILL
Current Law

Section 3011 of title 38, United States Code,
establishes basic educational assistance enti-
tlement under the All-Volunteer Force Edu-
cational Assistance Program (commonly re-
ferred to as the ‘““Montgomery Gl Bill”’ or
“MGIB’’) Active Duty program. Section 3015
establishes the base amount of such edu-
cational assistance at the monthly rate of
$528 for a 3-year period of service and $429 for
a 2-year period of service. These amounts in-
creased to $552 per month and $449 per
month, respectively, on October 1, 2000.
House Bill

Section 2 of the House amendments to S.
1402 would increase the current monthly rate
of basic education benefits to $600 per month
effective October 1, 2000, and to $720 per
month on October 1, 2002, for full-time stu-
dents. The monthly rate for 2-year enlistees
would increase to $487 per month effective
October 1, 2000, and to $585 per month on Oc-
tober 1, 2002. This section provides parallel
increases for part-time students and similar
adjustments to the rates paid for correspond-
ence and other types of training. No cost-of-
living increases would be made in fiscal
years 2001 and 2003.

Senate Bill
Section 4 of S. 1402 would increase the

monthly rate of basic education benefits to

$600 per month for 3-year enlistees and $488
per month for 2-year enlistees.

Compromise Agreement
Under section 101 of the compromise agree-

ment, effective November 1, 2000, the basic
education benefit would be increased from
$552 per month (effective October 1, 2000) to
$650 per month for a 3-year period of service,
and $528 per month for a 2-year period of
service.

UNIFORM REQUIREMENT FOR HIGH SCHOOL DI-
PLOMA OR EQUIVALENCY BEFORE APPLICATION
FOR MONTGOMERY Gl BILL BENEFITS

Current Law
To be eligible to receive educational assist-

ance, section 3011(a)(2) of title 38, United
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States Code, requires that a servicemember
complete the requirements of a secondary
school diploma (or equivalent certificate) be-
fore the end of the individual’s initial obliga-
tion period of active duty. Section 3012(a)(2)
contains a similar requirement  for
servicemembers who serve 2 years of active
duty as part of a 6-year Selected Reserve
commitment.

Senate Bill

Section 111 of S. 1810 would create a single,
uniform secondary school diploma require-
ment as a prerequisite for eligibility for edu-
cation benefits—a requirement that, prior to
applying for benefits, the applicant will have
received a high school diploma or equiva-
lency certificate, or will have completed the
equivalent of 12 semester hours in a program
of education leading to a standard college
degree.

House Bill

The House bills contain no comparable pro-
visions.

Compromise Agreement

Section 102 of the compromise agreement
follows the Senate language, modified to re-
flect a new 10-year eligibility period for indi-
viduals affected by this provision, which
would begin tolling on such individual’s last
discharge (or release from active duty) or the
effective date of this Act, whichever is later.

REPEAL OF REQUIREMENT FOR INITIAL OBLI-
GATED PERIOD OF ACTIVE DUTY AS CONDITION
OF ELIGIBILITY FOR MONTGOMERY GI BILL
BENEFITS

Current Law
Sections 3011(a)(1)(A)(i) and 3012(a)(1)(A)(i)

of title 38, United States Code, set forth ini-
tial-period-of-active-duty requirements to
earn basic educational assistance entitle-
ment under the Montgomery GI Bill. The pe-
riod within which a servicemember’s eligi-
bility for educational assistance can be es-
tablished is currently restricted to the ini-
tial period of active duty service.

Senate Bill

Section 112 of S. 1810 would strike the re-
quirement that MGIB benefit entitlement be
predicated on serving an “‘initial’’ period of
obligated service and substitute in its place
a requirement that an obligated period of ac-
tive duty be served.

House Bill

The House bills contain no comparable pro-
vision.
Compromise Agreement

Section 103 of the compromise agreement
follows the Senate language with a clari-
fying amendment that for an obligated pe-
riod of service of at least 3 years, the
servicemember would have to complete at
least 30 months of continuous active duty
under that period of obligated service. In ad-
dition, the compromise agreement contains
a modification to reflect a new 10-year eligi-
bility period for individuals affected by this
provision, which would begin tolling on such
individual’s last discharge (or release from
active duty) or the effective date of this Act,
whichever is later.

ADDITIONAL OPPORTUNITY FOR CERTAIN VEAP
PARTICIPANTS TO ENROLL IN BASIC EDU-
CATIONAL ASSISTANCE UNDER MONTGOMERY
Gl BILL

Current Law
Section 3018C of title 38, United States

Code, furnishes an opportunity for certain

post-Vietnam-era Veterans’ Educational As-

sistance Program (VEAP) participants to
convert to the Montgomery Gl Bill (MGIB) if
the individual was a participant in VEAP on

October 9, 1996, was serving on active duty on

that date, meets high school diploma or
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equivalency requirements before applying
for MGIB benefits, is discharged from active
duty after the individual makes the election
to convert, and during the 1l-year period be-
ginning on October 9, 1996, makes an irrev-
ocable election to receive benefits under the

MGIB in lieu of VEAP, and also elects a
$1,200 pay reduction.
House Bill

Section 3 of the House amendments to S.
1402 would furnish individuals who have
served continuously on active duty since Oc-
tober 9, 1996, through at least April 1, 2000,
and who either turned down a previous op-
portunity to convert to the MBIB or had a
zero balance in their VEAP account, the op-
tion to pay $2,700 to convert to the MGIB
program; individuals would have 12 months
to elect to convert and 18 months to make
payment.

Senate Bill

The Senate bills contain no comparable
provision.

Compromise Agreement
Section 104 of the compromise agreement
contains the House language.
INCREASED ACTIVE DUTY EDUCATIONAL ASSIST-
ANCE BENEFIT FOR CONTRIBUTING MEMBERS

Current Law

Section 3011(b) of title 38, United States
Code, requires servicemembers who elect to
participate in the Montgomery Gl Bill pro-
gram to participate in a voluntary pay re-
duction of $100 per month for the first 12
months of active service to establish entitle-
ment to basic educational assistance.

Senate Bill

Section 6 of S. 1810 would allow service-
members who have not opted out of MGIB
participation to increase the monthly rate of
educational benefits they will receive after
service by making contributions, at any
time prior to leaving service, over and above
the $1,200 basic pay reduction necessary to
establish MGIB eligibility. Under section 6, a
servicemember could contribute up to an ad-
ditional $600 in multiple of $4. The monthly
rate of basic educational assistance would be
increased by $1 per month for each $4 so con-
tributed. Thus, MGIB participants who ‘‘use
up”’ their full 36 months of MGIB benefits
would receive a 9-to-1 return on their addi-
tional contribution investment. A maximum
in-service contribution of $600 would yield an
additional $5,400 of entitlement to the 36-
month MGIB benefit.

House Bill

The House bills contain no comparable pro-
vision.
Compromise Agreement

Section 105 of the compromise agreement
follows the Senate language with amend-
ments to make this provision effective May
1, 2001, and to make eligible any
servicemember who was on active duty on
the date of enactment and subsequently dis-
charged between date of enactment and May
1, 2001 to have until July 31, 2001. These indi-
viduals would have until July 31, 2001, to
make an election to ‘“‘buy up’” additional
benefits.

Subtitle B—Survivors’ and Dependents’
Educational Assistance
INCREASE IN RATES OF SURVIVORS’ AND
DEPENDENTS’ EDUCATIONAL ASSISTANCE

Current Law

Section 3532 of title 38, United States Code,
provides survivors’ and dependents’ edu-
cational assistance (DEA) allowances of $485
per month for full-time school attendance,
with lesser amounts for part-time training.
Generally, eligible survivors and dependents
include unremarried spouses of veterans who
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died or are permanently or totally disabled
or servicemembers who are missing in action
or captured for more than 90 days by a hos-
tile force or detained or interned for more
than 90 days by a foreign government. Under
section 3534, such benefits are also available
for correspondence courses, special restora-
tive training, and apprenticeship training.

House Bill

Section 4 of the House amendments to S.
1402 would increase DEA benefits for full-
time classroom training students to $600 per
month effective October 1, 2000, and $720 per
month effective October 1, 2002, with parallel
increases for part-time students and similar
adjustments to the rates paid for correspond-
ence and other types of training. Apprentice-
ship training would increase from $353 to $437
per month effective October 1, 2000, and $524
per month effective October 1, 2002. This pro-
vision also requires annual cost-of-living al-
lowances for DEA benefits.

Senate Bill

Section 5 of S. 1402 would increase the full-
time rate of DEA benefits by 13.6 percent to
$550 per month, and make parallel increases
in the benefit rates afforded to three-quarter
time and half-time students. Increases of 13.6
percent in the amounts for correspondence
courses, special restorative training, and ap-
prenticeship training would also be afforded.

Compromise Agreement

Under section 111 of the compromise agree-
ment, effective November 1, 2000, the basic
education benefit for survivors and depend-
ents would increase from $485 per month to
$588 per month, with future annual cost-of-
living increases effective October 1, 2001.

ELECTION OF CERTAIN RECIPIENTS OF COM-
MENCEMENT PERIOD OF ELIGIBILITY FOR SUR-
VIVORS’ AND DEPENDENTS’ EDUCATIONAL AS-
SISTANCE

Current Law

Section 3512(a)(3) of title 38, United States
Code, provides that if the Secretary first
finds that the parent from whom eligibility
for DEA benefits is derived has a total and
permanent service-connected disability, or if
the death of the parent from whom eligi-
bility is derived occurs between an eligible
child’s 18th and 26th birthdays, then such eli-
gibility period shall end 8 years after which-
ever date last occurs: 1) the date on which
the Secretary first finds that the parent
from whom eligibility is derived has a total
and permanent service-connected disability,
or 2) the date of death of the parent from
whom eligibility is derived. “First finds” is
defined in this section as either the date the
Secretary notifies an eligible parent of total
and permanent service-connected disability
or the effective date of such disability award.

Senate Bill

Section 114 of S. 1810 would allow a child to
elect the beginning date of eligibility for
DEA benefits that is between 1) in the case
of a child whose eligibility is based on a par-
ent who has a total and permanent service-
connected disability, the effective date of
the rating determination and the date of no-
tification by the Secretary for such dis-
ability, 2) in the case of a child whose eligi-
bility is based on the death of a parent, the
date of the parent’s death and the date of the
Secretary’s decision that the death was serv-
ice-connected.

House Bill

The House bills contain no comparable pro-
vision.
Compromise Agreement

Section 112 of the compromise agreement
contains the Senate language.
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ADJUSTED EFFECTIVE DATE FOR AWARD OF SUR-
VIVORS’ AND DEPENDENTS’ EDUCATIONAL AS-
SISTANCE

Current Law
Section 5113 of title 38, United States Code,

states that except for the effective date of
adjusted benefits, dates relating to awards
under chapters 30, 31, 32, 34, and 35, or chap-
ter 1606 of title 10 shall, to the extent fea-
sible, correspond to effective dates relating
to awards of disability compensation.

House Bill
Section 4 of the House amendments to S.

1402 would permit the award of DEA benefits
to be retroactive to the date of the entitling
event, that is, service-connected death or
award of a total and permanent service-con-
nected disability. This provision would be
limited to eligible person who submit an
original claim for DEA benefits within 1 year
after the date of the rating decision first es-
tablishing the person’s entitlement.

Senate Bill
Section 115 of S. 1810 would tie the effec-

tive date of award for DEA benefits to the

date of the entitling event, i.e., the date of a

veteran’s service-connected death or award

of a permanent and total disability rating.

This provision would be limited to eligible

persons who submit an original claim for

DEA benefits within 1 year after the date of

the rating decision first establishing the per-

son’s entitlement.

Compromise Agreement
Section 113 of the compromise agreement

contains the Senate language.

AVAILABILITY UNDER SURVIVORS’ AND DEPEND-
ENTS’ EDUCATIONAL ASSISTANCE OF PRE-
PARATORY COURSES FOR COLLEGE AND GRAD-
UATE SCHOOL REQUIREMENTS

Current Law
Sections 3002(3) and 3501(a)(5) of title 38,

United States Code, define the ‘‘program of

education” for which veterans and surviving

spouses and children, receive educational as-
sistance benefits. Section 701 of Public Law

106-118 modified section 3002(3) of title 38,

United States Code, to permit a veteran to

use benefits for preparatory courses. Exam-

ples of preparatory courses include courses
for standardized tests used for admission to
college or graduate school.

Senate Bill
Section 113 of S. 1810 would allow sur-

vivors’ and dependents’ educational assist-

ance benefits to be provided for use on pre-
paratory courses.

House Bill
The House bills contain no comparable pro-

vision.

Compromise Agreement
Section 114 of the compromise agreement

follows the Senate language with an amend-

ment clarifying that qualifying persons may
pursue preparatory courses prior to the per-
son’s 18th birthday.

Subtitle C—General Educational Assistance
REVISION OF EDUCATIONAL ASSISTANCE
INTERVAL PAYMENT REQUIREMENTS

Current Law
Section 3680(a)(C) of title 38, United States

Code, allows VA to pay educational assist-

ance for periods between a term, semester, or

quarter if the interval between these periods
does not exceed one calendar month.

House Bill
Section 6 of the House amendments to S.

1402 would allow monthly educational assist-

ance benefits to be paid between term, quar-

ter, or semester intervals of up to 8 weeks.

Senate Bill
The Senate bills contain no comparable

provision.
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Compromise Agreement
Section 121 of the compromise agreement

contains the House language.

AVAILABILITY OF EDUCATION BENEFITS FOR
PAYMENT FOR LICENSING OR CERTIFICATION
TESTS

Current Law

Chapters 30, 31, 32, 34, 35, and 36 of title 38,
United States Code, do not currently author-
ize use of VA educational assistance benefits
for occupational licensing or certification
tests.

House Bill

Section 7 of the House amendments to S.
1402 would allow veterans’ and DEA benefits
to be used for up to $2,000 in fees for civilian
occupational licensing or certification ex-
aminations that are necessary to enter,
maintain, or advance into employment in a
vocation or profession. This section would
establish various requirements regarding the
use of such entitlement and requirements for
organizations or entities offering licensing
or certification tests. This section also es-
tablishes minimum approval requirements of
a licensing or certification body, require-
ments for tests, requirements for organiza-
tions or entities offering these tests, VA ad-
ministrative authority (including a require-
ment to develop the computer systems and
procedures to make payments to bene-
ficiaries for these tests), and a seven-mem-
ber, organization-specific VA Professional
Certification and Licensing Advisory Com-
mittee.

Senate Bill

The Senate bills contain no comparable
provision.

Compromise Agreement
Section 122 of the compromise agreement

follows the House language with an amend-
ment that the Secretary shall name seven
individuals to the VA professional Certifi-
cation and Licensing Advisory Committee,
an amendment that deletes specific names of
organizations from which members shall be
named, and an amendment that deletes the
requirement that members shall service
without compensation.

INCREASE FOR FISCAL YEARS 2001 AND 2002 IN AG-
GREGATE ANNUAL AMOUNT AVAILABLE FOR
STATE APPROVING AGENCIES FOR ADMINIS-
TRATIVE EXPENSES

Current Law
Section 3674(a)(4) of title 38, United States

Code, makes available amounts not exceed-

ing $13 million in each fiscal year for duties

carried out by State Approving Agencies

House Bill
The House bills contain no comparable pro-

vision.

Senate Bill
The Senate bills contain no comparable

provision.

Compromise Agreement
Section 123 of the compromise agreement

amends the amount available for State Ap-

proving Agencies to $14 million for fiscal

year 2001 and fiscal year 2002.

TITLE II—HEALTH PROVISIONS
Subtitle A—Personnel Matters
ANNUAL NATIONAL PAY COMPARABILITY AD-
JUSTMENT FOR NURSES EMPLOYED BY THE DE-

PARTMENT OF VETERANS AFFAIRS

Current Law
The rate of pay for VA nurses is deter-

mined using a mechanism contained in Sub-

chapter IV of Chapter 74, title 38, United

States Code. The law links changes in total

pay to nurse compensation trends in local

health care labor markets. This locality pay
feature has not always produced the results
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envisioned by Congress. For example, even
though many VA nurses received very sub-
stantial one-time increases as a consequence
of the 1900 restructuring of basic pay, some
VA nurses have not received any additional
pay raises since that time.
House Bill

Section 101 of H.R. 5109 would reform the
local labor market survey process and re-
place it with a discretionary survey tech-
nique. The bill would provide more flexi-
bility to VA medical center directors to ob-
tain the data needed to complete necessary
surveys and also restrict their authority to
withhold indicated rate increases. Directors
would be prohibited from reducing nurse pay.
In addition, the House bill would also guar-
antee VA nurses a national comparability in-
crease equivalent to the amount provided to
other federal employees. The bill also would
require Veterans Health Administration net-
work directors to consult with nurses on
questions of policy affecting the work of VA
nurses, and would provide for registered
nurses’ participation on medical center com-
mittees considering clinical care, budget
matters, or resource allocation involving the
care and treatment of veteran patients.
Senate Bill

The Senate bills contain no comparable
provision.
Compromise Agreement

Section 201 of the compromise agreement
contains the House language.

SPECIAL PAY FOR DENTISTS

Current Law

Subchapter 111 of Chapter 74, title 38,
United States Code, authorizes special pay to
physicians and dentists employed in the Vet-
erans Health Administration. This authority
is intended to improve recruitment and re-
tention of dentists and physicians.
House Bill

Section 102 of H.R. 5109 would revise and
increase the rates of special pay for VA den-
tists. This is the first proposed change in
these rates since 1991.
Senate Bill

The Senate bills contain no comparable
provision.
Compromise Agreement

Section 202 of the compromise agreement
contains the House language. The Commit-
tees urge medical center directors to utilize
the full range of pay increases authorized,
including increases in the higher range, to
optimize dentist recruitment and retention
efforts.
EXEMPTION FOR PHARMACISTS FROM CEILING ON

SPECIAL SALARY RATES

Current Law

Under section 7455 of title 38, United States
Code, VA has authority to increase rates of
basic pay for certain health care personnel—
either nationally, locally or on another geo-
graphic basis—when deemed necessary for
successful recruiting and retention. Special
rates may be granted in response to salaries
in local labor market, but may not enable
VA to be a pay leader. With limited excep-
tions, the law restricts such ‘“‘special salary
rates’” to a maximum pay rate, but exempts
two categories of health care personnel from
that statutory ceiling: nurse anesthetists
and physical therapists.
House Bill

Section 103 of H.R. 5109 adds VA phar-
macists to the existing categories of VA per-
sonnel exempted from such statutory pay
ceilings. This amendment would enable VA
to improve retention of the most senior
members of the current pharmacy workforce
and would improve its competitiveness in re-
cruiting new pharmacists.
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Senate Bill

The Senate bills contain no comparable
provision.
Compromise Agreement

Section 203 of the compromise agreement
contains the Housing language.

TEMPORARY FULL-TIME APPOINTMENTS OF

CERTAIN MEDICAL PERSONNEL
Current Law

Section 7405 of title 38, United States Code,
authorizes VA to provide temporary appoint-
ments of individuals in certain professions,
including nursing, pharmacy, and res-
piratory, physical, and occupational therapy,
who have successfully completed a full
course of study but who are pending registra-
tion, licensure, or certification. Upon obtain-
ing the required credentials, these profes-
sionals may be converted to career appoint-
ments. This temporary appointment author-
ity provides VA a means of recruiting new
health professionals still in the process of
meeting the technical qualification stand-
ards pertinent to their fields.

However, VA must now limit physician as-
sistants (PAs) waiting to take the PA certifi-
cation examination to a general 1 year, non-
renewable appointment. Since the national
certification examination is only offered
once a year, this 1l-year appointment limits
VA'’s efforts to provide a smooth transition
from a training appointment to a permanent
appointment for such graduates.

House Bill

Section 105 of H.R. 5109 would amend sec-
tion 7405(c)(2) of title 38, United States Code,
to add the position of physician assistant to
the existing of professional and technical oc-
cupations for which VA may make tem-
porary graduate technician appointments,
provided these individuals have completed
training programs acceptable to the Sec-
retary. Under this appointment authority,
graduate physician assistants would have up
to 2 years to obtain professionals certifi-
cation or licensure.

Senate Bill

Section 203 of S. 1810 would accomplish the
same ends as the above-described language
with respect to physician assistant tem-
porary graduate technician appointments.
Compromise Agreement

Section 204(a) of the compromise agree-
ment contains the House language.

MEDICAL SUPPORT PERSONNEL
Current Law

Section 7405 of title 38 United States Code,
permits the temporary appointment of cer-
tain medical support personnel who work
primarily in the laboratories and other fa-
cilities of VA principal investigators who
have been awarded VA research and develop-
ment funds through VA'’s scientific merit re-
view process. These technicians are ap-
pointed for a maximum term of 2 years. The
normal VA cycle of 3-year research awards
conflicts with the 2-year maximum term for
appointments of these key personnel in VA’s
research and development program.

House Bill

Section 105 of H.R. 5109 would amend sec-
tion 7405(c)(3) of title 38, United States Code,
to authorize the Secretary to make and to
renew temporary full time appointments for
periods not to exceed 3 years.

Senate Bill

The Senate bills contain no comparable
provision.
Compromise Agreement

Section 204(b) of the compromise agree-
ment contains the House language.

QUALIFICATIONS OF SOCIAL WORKERS
Current Law

Section 7402(b)(9) of title 38, United States

Code, requires that a VA social worker be-
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come licensed, certified, or registered in the
state in which he or she works within 3 years
of initial appointments in this capacity by
the VA. Certain states, such as California,
impose prerequisites to the licensure exam-
ination that routinely require more than 3
years to satisfy. Many states do not provide
reciprocity in social work licensure, and
thus will not grant a license in the absence
of a new state licensing examination. At
present, VA social workers are the only VA
health care practitioners who cannot use
their states licenses to gain credentials in
other states’ VA medical centers.

House Bill

Section 106 of H.R. 5109 would allow the
Secretary, on the recommendation of the
Under Secretary for Health, to waive the 3-
year requirement in order to provide suffi-
cient time to newly graduated or transferred
VA social workers to prepare for their state
licensure examinations.

Senate Bill

The Senate bills contain no comparable
provision.

Compromise Agreement

Section 205 of the compromise agreement
contains the House language.

PHYSICIAN ASSISTANT ADVISOR TO THE UNDER
SECRETARY FOR HEALTH

Current Law

Section 7306 of title 38, United States Code,
establishes the Office of the Under Secretary
for Health and requires that the office in-
clude representatives of certain health care
professions. VA is the nation’s largest single
employer of physician assistants (PAs), with
over 1,100 physician assistants on VA’s em-
ployment rolls. Nevertheless, PAs are not
represented by a number of their field in the
office of the Under Secretary for Health.

House Bill

Section 104 of H.R. 5109 would establish a
PA consultant position which would be filled
by a VHA physician assistant designated by
the Under Secretary for Health. This indi-
vidual could be assigned to the field with oc-
casional official visits as needed to VHA
headquarters or elsewhere as required to ful-
fill assigned duties of the position. The PA
consultant would advise the Under Secretary
on all matters relating to the utilization and
employment of physician assistants in the
Veterans Health Administration.

Senate Bill

Section 202 of S. 1810 would add an Advisor
on Physician Assistants to the immediate
Office of the Under Secretary for Health,
would require this individual to serve in an
advisory capacity and would require that the
PA advisor shall advise the Under Secretary
on matters regarding general and expanded
utilization, clinical privileges, and employ-
ment (including various specific matters as-
sociated therewith) of physician assistants
in the Veterans health Administration.

Compromise Agreement

Section 206 of the compromise agreement
incorporates portions of both the House and
Senate language. The Committees call upon
VA to provide the individual selected as Ad-
visor on Physician Assistants with necessary
support and resources to enable this consult-
ant to fulfill the assigned responsibilities of
the position.

EXTENSION OF VOLUNTARY SEPARATION
INCENTIVE PAYMENTS
Current Law

Public Law 106-117, the Veterans Millen-
nium Health Care and Benefits Act of 1999,
authorized a temporary program of vol-
untary separation incentive payments to as-
sist VA in restructuring its workforce. This
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program limited VA to a 15-month author-
ization period for such ‘“‘buyouts’ of VA em-
ployees, limited to 4,700 the number of staff
who could participate, and required VA to
make a contribution of 26 percent of the av-
erage salary of participating employees to
the Civil Service Retirement and Disability
Fund. This provision also requires a one-for-
one employee replacement for each such
buyout approved under this policy.
House Bill

Section 107 of H.R. 5109 would amend title
X1 of Public Law 106-117 to increase the
number of VA positions subject to buyouts
to 8,110. The House measure would also ad-
just the contribution made by VA to the re-
tirement fund to 15 percent, an amount
equivalent to the amount that most other
Federal agencies must contribute to the fund
for their buyout participants. The measure
extends VA’s buyout authority from Decem-
ber 31, 2000 to December 31, 2002.
Senate Bill

The Senate bills contain no comparable
provision.
Compromise Agreement

Section 207 of the compromise agreement
follows the House language, but limits the
number of VA positions subject to buyouts
to 7,734 and allocates the position for activi-
ties of the Veterans Health Administration,
Veterans Benefits Administration, National
Cemetery Administration, and VA staff of-
fices.

Subtitle B—Military Service Issues
MILITARY SERVICE HISTORY

Current Law

No provision.
House Bill

Section 301 of H.R. 5109 would require VA
to take and maintain a thorough history of
each veteran’s health, including a military
medical history. Ascertaining that a veteran
was a prisoner of war, participated directly
in combat, or was exposed to sustained sub-
freezing conditions, toxic substances, envi-
ronmental hazards, or nuclear ionizing radi-
ation often facilitates diagnosis and treat-
ment of veterans. The House bill would pro-
vide veterans assurance that such a policy
becomes a matter of routine clinical practice
in VA.

Senate Bill

The Senate bills contain no comparable
provision.
Compromise Agreement

Section 211 of the compromise agreement
adopts the intent of the House proposal, but
in the form of a Sense of the Congress Reso-
lution to express the sense of Congress that
VA proceed to implement a system of record
keeping to record veterans’ military history.

STUDY OF POST-TRAUMATIC STRESS DISORDER

(PTSD) IN VIETNAM VETERANS

Current Law

Public Law 98-160 directed VA to conduct a
large-scale survey on the prevalence and in-
cidence of PTSD and other psychological
problems in Vietnam veterans. The study
found that 15 percent of male and 8.5 percent
of female Vietnam veterans suffered from
PTSD. Among those exposed to high levels of
war zone stress, however, PTSD rates were
dramatically higher. Also, the study found
that nearly one-third of Vietnam veterans
had suffered from PTSD at some point after
military service.

House Bill

Section 302 of HR 5109 would direct the VA
to enter into a contract with an ‘‘appro-
priate entity”’ to carry out a follow-up study
to the study conducted under Public Law 98-
160.
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Senate Bill

The Senate bills contain no comparable
provision.
Compromise Agreement

Section 212 of the compromise agreement
contains the House language. The Commit-
tees agree the new study should be kept dis-
tinct and independent from VA, as in the
original. The compromise agreement is not
intended to pre-judge the entity that will
win this award.

Subtitle C—Medical Administration

DEPARTMENT OF VETERANS AFFAIRS FISHER
HOUSES

Current Law

Current law does not explicitly provide VA
with authority to house veterans overnight
to expedite outpatient care or next-day hos-
pital admissions. Nor does current law pro-
vide explicit authority for VA to accept,
maintain, or operate facilities for housing
families or others who accompany veterans
to VA facilities. However, most VA medical
centers offer veterans who live some dis-
tance from a medical facility from which
they are receiving care or services help with
some form of lodging to facilitate scheduled
visits or admissions. Indeed, more than 115
facilities offer lodging of some kind on VA
grounds, and services are available in non-
VA facilities at a number of other locations.
Also, over the years, many VA medical cen-
ters have converted unused wards and other
available space to establish temporary lodg-
ing facilities for use by patients. The Under
Secretary for Health has encouraged medical
centers to establish such facilities to avert
the need for hospitalizing patients when out-
patient treatment is more appropriate. This
guidance to VA facilities suggested that fa-
cilities could provide lodging without charge
to outpatients and their family members and
others accompanying veterans when ‘““medi-
cally necessary.” The guidance also sanc-
tioned the use of a revocable license for fam-
ily members under which an individual could
be required to pay VA a fee equal to the fair-
market value of the services being furnished.
House Bill

Section 404 of H.R. 5109 would clarify VA’s
authority to provide temporary overnight
accommodations in ‘“‘Fisher Houses,” built
with funds donated by the Zachary and Eliz-
abeth M. Fisher Foundation. Four such fa-
cilities are now being operated in conjunc-
tion with VA medical centers and other simi-
lar facilities located at or near a VA facility.
These accommodations are available to vet-
erans who have business at a VA medical fa-
cility and must travel a significant distance
to receive Department services, and to other
individuals accompany veterans. Section 404
would also give VA clear authority to charge
veterans (and those accompanying them) for
overnight accommodations and apply fees
collected to support continuation of these
services. The measure would require VA to
promulgate regulations to address matters
such as the appropriate limitations on the
use of the facilities and the length of time
individuals may stay in the facilities.

Senate Bill

The Senate bills contain no comparable
provision.
Compromise Agreement

Section 221 of the compromise agreement
contains the House language.

EXCEPTION TO THE RECAPTURE RULE

Current Law

Section 8136 of title 38, United States Code,
requires VA to ‘‘recapture’” the amount of a
grant to a state home for purposes of build-
ing or renovating a state veterans home, if,
within 20 years, the state home ceases to be
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used for providing domiciliary, nursing
home, or hospital care for veterans. This pro-
vision could be interpreted to require recap-
ture of the grant if the state home allows VA
to establish an outpatient clinic in the
home.

House Bill

Section 406 of H.R. 5109 would clarify that
establishment of an outpatient clinic in a
state home would not constitute grounds en-
titling the United States to recover its
grant.

Senate Bill

The Senate bills contain no comparable
provision.

Compromise Agreement
Section 222 of the compromise agreement

contains the House language.

SENSE OF CONGRESS CONCERNING COOPERATION
BETWEEN THE DEPARTMENT OF VETERANS AF-
FAIRS AND THE DEPARTMENT OF DEFENSE IN
THE PROCUREMENT OF MEDICAL ITEMS

Current Law

Under the Department of Veterans Affairs
(VA) and Department of Defense (DOD)
Health Resources Sharing and Emergency
Operations Act, Public Law 97-174, VA and
DOD have the authority to share medical re-
sources. In 1999, VA and DOD entered into
sharing agreements amounting to $60 million
out of combined budgets of approximately
$35 billion. This is resource sharing of less
than two-tenths of one percent. On May 25,
2000, the General Accounting Office reported
that greater joint pharmaceutical procure-
ments alone could lead to as much as $345
million in annual recurring savings.

House Bill

H. Con. Res. 413 would encourage expanded
joint procurement of medical items, to in-
clude prescription drugs.
Senate Bill

The Senate bills contain no comparable
provision.

Compromise Agreement

Section 223 of the compromise agreement
contains the House language.

SUBTITLE D—CONSTRUCTION AUTHORIZATION

AUTHORIZATION OF MAJOR MEDICAL FACILITY
PROJECTS

Current Law

Section 8104 of title 38, United States Code,
provides that no funds may be appropriated
for any fiscal year, and VA may not obligate
or expend funds (other than for planning and
design) for any medical construction project
involving a total expenditure of more than $4
million unless funds for that project have
been specifically authorized by law.

House Bill

Section 201 of H.R. 5109 would authorize
the construction of a gero-psychiatric care
building at the Department of Veterans Af-
fairs Medical Center, Palo Alto, California
($26.6 million); the construction of a utility
plant and electrical vault at the Department
of Veterans Affairs Medical Center, Miami,
Florida ($23.6 million); and, seismic correc-
tions, clinical consolidation and other im-
provements at the Department of Veterans
Affairs Medical Center, Long Beach, Cali-
fornia ($51.7 million). Also, the House bill
would authorize the renovation of psy-
chiatric nursing units at the Department of
Veterans Affairs Medical Center,
Murfreesboro, Tennessee, using funds pre-
viously appropriated for this specific purpose
($14 million).

Senate Bill

Section 301 of S. 1810 would authorize con-
struction of a 120-bed gero-psychiatric facil-
ity at the Department of Veterans Affairs
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Palo Alto Health Care System, Menlo Park
Division, California ($26.6 million); and, con-
struction of a nursing home at the Depart-
ment of Veterans Affairs Medical Center,
Beckley, West Virginia ($9.5 million). In sec-
tion 302 of S. 1810, the Senate would amend
section 401 of the Veterans Millennium
Health Care and Benefits Act of 1999, Public
Law 106-117, to add as a seventh project au-
thorized by that act for fiscal year 2000-2001
the Murfreesboro construction project ($14
million).

Compromise Agreement

Section 231 of the compromise agreement
incorporates each of the projects authorized
by either body and includes specific author-
ization for the Murfreesboro project. Also,
the compromise agreement provides that the
authorizations for Palo Alto, Long Beach,
and Beckley will be for 2 years, covering fis-
cal years 2001 and 2002, while the authoriza-
tion for the Miami project will be only for
fiscal year 2001. The compromise agreement
also renews and extends the prior authoriza-
tion of a project at the Lebanon, Pennsyl-
vania VA Medical Center through the end of
fiscal year 2002.

The Miami electrical plant and utility
vault project is authorized only for fiscal
year 2001. While the compromise agreement
authorizes the project to proceed, we note
that the current estimate to replace these
facilities is $32 million. Given this level of
anticipated expenditure, the Committees
urge the Secretary to examine innovative
ways to reduce VA’s outlay, at least on an
initial basis. For example, the Committees
note that the Miami facility is located in the
midst of a very densely developed commu-
nity of health and public safety-related insti-
tutions, including the Jackson Memorial
Hospital and Metro-Dade police head-
quarters, among others. Given the need for
such crucial institutions, including the VA
medical center, to have dependable, stable,
weather-proof and even fail-safe electrical
sources, the Committees urge the Secretary
to consider a ‘“‘performance-based contract”
for these services through the local utility
(Florida Power and Light), or by consortium
with multiple partners in need of similar im-
provements, assurances and security of utili-
ties. At a minimum, the Secretary must
carefully examine the reported cost of this
project to ensure that it is being planned to
meet known needs, rather than planned for
the “*highest possible use.”

AUTHORIZATION OF APPROPRIATIONS
House

The House bill (H.R. 5109, section 202)
would authorize appropriations for fiscal
years 2001 and 2002 of $101.9 million for con-
struction of the facilities authorized in sec-
tion 201 thereof.

Senate Bill

S. 1810, section 303, would authorize appro-
priations for fiscal years 2001 and 2002 of $36.1
million for construction for the facilities au-
thorized in section 301. Also, section 303 al-
ters the authorization funding level of
projects authorized in Public Law 106-117 by
including the Murfreesboro project discussed
above.

Compromise Agreement

Section 232 of the compromise agreement
authorizes appropriations for the amounts
indicated in each measure for these projects,
affecting both fiscal year 2001 and fiscal 2002,
as follows:

Amount au-
thorized
(in millions)

$9.5

Authorizations

Beckley
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Amount au-
thorized
(in millions)

Authorizations

Lebanon* 145
Long Beach
Miami**
Murfreesboro 14.0
Palo Alto

*Indicates authorization of appropriation in fiscal year 2002 only.
**Indicates authorization of appropriation in fiscal year 2001 only.
EXTENSION OF CONSTRUCTION AUTHORIZATION
AT THE LEBANON, PENNSYLVANIA VA MEDICAL
CENTER
Current Law

Section 401 of Public Law 106-117 (113 Stat.
1572) authorized a major construction project
at the Lebanon, Pennsylvania, VA Medical
Center. The project was authorized for fiscal
year 2002 and fiscal year 2001.

House

The House bills contain no comparable pro-
vision.
Senate Bill

The Senate bills contain no comparable
provision.

Compromise Agreement

Section 232(a)(3) of the compromise agree-
ment extends through fiscal year 2002 the
prior authorization for construction of a
long-term care facility at the Department of
Veterans Affairs Medical Center, Lebanon,
Pennsylvania, in an amount not to exceed
$14.5 million.

Subtitle E—Real Property Matters

CHANGE TO ENHANCED USE LEASE
CONGRESSIONAL NOTIFICATION PERIOD

Current Law

Section 8163(a) of title 38, United States
Code, requires the Secretary to notify Con-
gress of VA’s intention to pursue an en-
hanced-use lease of unused VA property,
then wait a period of ‘““60 legislative days”’
prior to proceeding with the specific lease
objective(s). In the Veterans’ Millennium
Health care Act, Public Law 106-117, Con-
gress eased limits in law on leasing
underused VA property based on a finding
that long-term leasing could be used more
extensively to enhance health care delivery
to veterans.

House

Section 407 of H.R. 5109 would amend the
waiting period for VA notifications to Con-
gress from 60 ‘‘legislative’” days to 90 ‘“‘cal-
endar” days. This change would shorten the
length of time VA must wait before entering
into an enhanced-use lease.

Senate Bill

The Senate bills contain no comparable
provision.

Compromise Agreement

Section 241 of the compromise agreement
contains the House language.

RELEASE OF REVERSIONARY INTEREST OF THE
UNITED STATES IN CERTAIN REAL PROPERTY
PREVIOUSLY CONVEYED TO THE STATE OF
TENNESSEE

Current Law

In 1953, by Act of congress (67 Stat. 54), the
federal government transferred certain prop-
erty of the Veterans Administration (now
Department of Veterans Affairs) in Johnson
City (now Mountain Home), Tennessee, to
the State of Tennessee, for use by the Army
National Guard of the State of Tennessee.
The act of transfer retained a reversionary
interest in the land on the part of the gov-
ernment in the event that the State of Ten-
nessee ceased to use the land as a training
area for the guard and for ‘“‘other military
purposes.” The land is no longer being used
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by the Tennessee National Guard and has no
practical use by the government. Local mu-
nicipal officials desire the land as a site for
a public park and recreation area, and the
State of Tennessee has made a commitment
to transfer the land for these purposes but
may not do so absent a recision of the fed-
eral government’s reversionary interest in
the property.

House Bill

Section 407 of H.R. 5109 would rescind the
government’s reversionary interest in the
Tennessee property.

Senate Bill

The Senate bills contain no comparable
provision.

Compromise Agreement

Section 242 of the compromise agreement
contains the House language.

TRANSFER OF THE ALLEN PARK, MICHIGAN, VA
MEDICAL CENTER TO FORD MOTOR LAND DE-
VELOPMENT CORPORATION

Current Law

In 1937, the Henry Ford family donated a
39-acre plot to VA expressly for the estab-
lishment of the Allen Park, Michigan VA
Hospital. The conveyance provided that VA
must return the land, in the same condition
as it was received, if VA ceased to utilize it
for veterans’ health care. In 1996, VA acti-
vated a new VA Medical Center in Detroit.

House Bill

H.R. 5346 would transfer the land, the site
of the former Allen Park, Michigan VA Med-
ical Center, and all improvements thereon,
to the Ford Motor Land Development Cor-
poration, a subsidiary of Ford Motor Com-
pany. Having been replaced in 1996 by a new
VA Medical Center in Detroit, the facility
now is in disrepair. The bill would require up
to 7 years of cooperation between VA and
Ford in demolition, environmental cleanup
(including remediation of hazardous mate-
rial and environmental contaminants found
on the site), and restoration of the property
to its prior state. VA contributions would be
limited to $2 million per year over the pe-
riod, and Ford would be responsible for any
amount over VA’s total contribution ($14
million) required to complete the restora-
tion. At the conclusion of restorative work,
the Secretary would formally abandon the
property, which would then revert to Ford
Motor Land Development Corporation, in ac-
cordance with the reversionary clause con-
tained in the original 1937 gift.

Senate Bill

The Senate bills contain no comparable
provision.
Compromise Agreement

Section 243 of the compromise agreement
contains the House language.

TRANSFER OF LAND AT THE CARL VINSON VA

MEDICAL CENTER, DUBLIN, GEORGIA

Current Law

No provision.
House Bill

H.R. 5139 would convey to the Board of Re-
gents of the State of Georgia two tracts of
real property, including improvements, con-
sisting of 39 acres at the Carl Vinson Depart-
ment of Veterans Affairs Medical Center,
Dublin, Georgia. The bill also conveys to the
Community Service Board of Middle Georgia
three tracts of property consisting of 58
acres, including improvements, at the Carl
Vinson facility. The bill requires these prop-
erties be used in perpetuity for education or
health care.
Senate Bill

The Senate bills contain no comparable
provision.
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Compromise Agreement
Section 244 of the compromise agreement

contains the House language.

LAND CONVEYANCE OF MILES CITY, MONTANA
VETERANS AFFAIRS MEDICAL CENTER TO CUS-
TER COUNTY, MONTANA

Current Law
No provision.

Senate Bill
Section 312 of S. 1810 would transfer VA

medical center facilities in Miles City, Mon-

tana, to Custer County, Montana, while au-
thorizing VA to lease space in which VA
would operate an outpatient clinic. Custer

County would devote the transferred land to

assisted living apartments for the elderly

and to a number of other economic enhance-
ment and community activity uses, includ-
ing education and training courses through

Miles Community College, a technology cen-

ter, local fire department training, and use

by the Montana Area Food Bank. VA, in
turn, is relieved of the requirement to spend
over $500,000 per year maintaining a facility
that is poorly suited to provide health care
to the veterans of eastern Montana. VA
would devote the saved funds to expanding

Montana veterans’ access to care by acti-

vating additional community based out-

patient clinics in Montana.

House Bill
The House bills contain no comparable pro-

vision.

Compromise Agreement
Section 245 of the compromise agreement

follows the Senate language. The com-

promise agreement anticipates that VA will
work with the civic leadership of Custer

County, Montana in order to identify poten-

tial improvements that may be reasonably

necessary to effectuate the transfer of the

Miles City property to Custer County. Also,

the compromise agreement calls for the Sec-

retary to determine to what extent it may be
necessary to stipulate any conditions about
the transfer, or conditions for VA’s future
use of this property, prior to the transfer of
ownership of this property to Custer County.
The compromise agreement further envi-
sions funds appropriated to VA for non-re-
curring maintenance may be used, as author-
ized by law, to facilitate the transfer of VA’s
interest in the Miles City VA Medical Center
to Custer County.
TRANSFER OF THE FORT LYON, COLORADO, VA
MEDICAL CENTER TO THE STATE OF COLORADO

Current Law
No provision.

Senate Bill
Sections 313 and 314 of S. 1810 would trans-

fer the VA Medical Center, Ft. Lyon, Colo-

rado to the State of Colorado for use by the

State as a corrections facility. Under the

terms of the bill, the conveyance would take

place only when arrangements are made to
protect the interests of affected patients and
employees of the facility. With respect to pa-
tients, the bill would require VA to make al-
ternate arrangements to ensure that appro-
priate medical care and nursing home care
services continue to be provided, on the same
basis that care had been provided at Ft.

Lyon, to all veterans receiving such services

at the medical center. Under the bill, the VA

would be authorized to provide care in com-
munity facilities at VA expense, notwith-
standing other statutory limitations—e.g.,

title 38, United States Code, section 1720,

which limits to 6 months the duration for

which such care might be provided to vet-
erans for nonservice-connected disabilities—
or by state homes where VA would pay full
costs and reimburse the veterans’ share of
copayments. Further, VA would be author-
ized to offer voluntary separation incentive



October 17, 2000

payments to eligible employees of the Ft.
Lyon VA medical center. In addition, the
State would be required to allow public ac-
cess to the Kit Carson Chapel located on the
grounds of the VA medical center. And, fi-
nally, the VA would report on the status of
the VA health care system in southern Colo-
rado, not later than 1 year after the convey-
ance.

House Bill

The House bills contain no comparabale
provision.

Compromise Agreement

Sections 246 and 247 of the compromise
agreement follow the Senate language, ex-
cept for the provision extending VA’s au-
thority to offer voluntary separation incen-
tive payments [subsection (c) of section 314
of S. 1810].

The inclusion of this language in this legis-
lation should not be misconstrued as an ero-
sion of, or acquiescence in, the requirement
enacted in Public Law 106-117, the Veterans
Millennium Health Care and Benefits Act of
1999, for VA to maintain VA-provided long-
term care capacity at the 1998 level. VA con-
tinues to be obligated by law to ensure that
the cumulative effect of its actions does not
result in a reduction in VA’s ability to pro-
vide institutional long-term care.

It should be noted that section 207 of this
bill provides a 2-year extension of VA-wide
authority to offer voluntary separation in-
centive payments to VA employees. The
Committees find that the provision specifi-
cally granting the Fort Lyon facility a 1-
year authority to offer voluntary separation
incentive payments is redundant. Further,
the Committees were concerned that retain-
ing the Fort Lyon-specific provision in final
legislation could have the unintended effect
of limiting the 2-year, VA-wide buyout au-
thority, granted in section 207, to 1 year
when applied in the case of Fort Lyon. The
Committees expect VA to use the authority
granted in section 207, as an important
human resources management tool, in its
conveyance of the Fort Lyon facility.

TITLE 1HI—COMPENSATION, INSURANCE,
HOUSING, EMPLOYMENT, AND MEMO-
RIAL AFFAIRS PROVISIONS

Subtitle A—Compensation Programs
Changes

PRESUMPTION OF SERVICE CONNECTION FOR
HEART ATTACK OR STROKE SUFFERED BY A
MEMBER OF A RESERVE COMPONENT IN THE
PERFORMANCE OF DUTY WHILE PERFORMING
IN ACTIVE DUTY TRAINING

Current Law

Under section 101(24) of title 38, United
States Code, guardsmen and reservists who
sustain an “‘injury”’ during inactive duty
training are eligible for certain veterans’
benefits, but are not eligible to receive dis-
ability compensation for a condition charac-
terized as a ‘“‘disease’ that is incurred or ag-
gravated during such training.

House Bill

Section 201(a) of H.R. 4850 would amend
section 101(24) to include an acute myocar-
dial infarction, a cardiac arrest, or a cerebro-
vascular accident resulting in disability or
death and occurring during any period of in-
active duty training for the purposes of serv-
ice-connected benefits administered by VA.

Senate Bill

The Senate bills contain no comparable
provision.

Compromise Agreement

Section 301 of the compromise agreement
contains the House provision.
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SPECIAL MONTHLY COMPENSATION FOR WOMEN
VETERANS WHO LOSE A BREAST AS A RESULT
OF A SERVICE-CONNECTED DISABILITY

Current Law
Section 1114(k) of title 38, United States

Code, authorizes a special rate of compensa-
tion if a veteran, as the result of a service-
connected disability, has suffered the ana-
tomical loss or loss of use of one or more cre-
ative organs, or one foot, or one hand, or
both buttocks, or blindness of one eye, hav-
ing only light perception, or has suffered
complete loss of the ability to speak, or deaf-
ness of both ears. The special monthly com-
pensation is payable in addition to the com-
pensation payable by reason of ratings as-
signed under the rating schedule.

House Bill
Section 202 of H.R. 4850 would amend sec-

tion 1114(k) by making veterans eligible for
special monthly compensation due to the
service-connected loss of one or both breasts
due to a radical mastectomy or modified rad-
ical mastectomy.

Senate Bill
Section 103 of S. 1810 would amend section

1114(k) by making female veterans eligible

for special monthly compensation due to the

loss of one or both breasts, including loss by
mastectomy.

Compromise Agreement
Section 302 of the compromise agreement

contains the Senate provision.

BENEFITS FOR PERSONS DISABLED BY PARTICI-
PATION IN COMPENSATED WORK THERAPY PRO-
GRAM

Current Law
Section 1151 of title 38, United States Code,

provides compensation, under certain cir-

cumstances, to veterans who are injured as a

result of VA health care or participation in

VA vocational rehabilitation. Section 1718 of

title 38, United States Code, authorizes the

“Compensated Work Therapy Program

(CWT),” which pays veterans to work in a

variety of positions on contracts with gov-

ernmental and industrial entities. CWT work
is intended to be therapeutic by helping vet-
erans re-enter the work force, enabling them
to increase self-confidence and by improving
their ability to adjust to the work setting.

However, current law provides no mechanism

to compensate CWT participants who may be

injured as a result of participation.

House Bill
Section 402 of H.R. 5109 would allow VA to

provide disability benefits under section 1151

to CWT participants injured while partici-

pating in this program.

Senate Bill
The Senate bills contains no comparable

provision.

Compromise Agreement
Section 303 of the compromise agreement

contains the House language.

REVISION TO LIMITATION ON PAYMENTS OF BEN-
EFITS TO INCOMPETENT INSTITUTIONALIZED
VETERANS

Current Law
Under section 5503 of title 38, United States

Code, VA is prohibited from paying com-

pensation and pension benefits to an incom-

petent veteran who has assets of $1,500 or
more if the veteran is being provided institu-
tional care with or without charge by VA (or
another governmental provider) and he or
she has no dependents. Such payments are
restored if the veteran’s assets drop to $500
in value. If VA later determines that the vet-
eran is competent for at least 6 months, the
withheld payments are made in a lump sum.

Senate Bill
Section 205 of S. 1076 would repeal the limi-

tation on benefit payments imposed by sec-

tion 5503 of title 38, United States Code.

H9937

House Bill

The House bills contain no comparable pro-
vision.
Compromise Agreement

Under section 304 of the compromise agree-
ment, the amount of resources that an in-
competent veteran may retain and still qual-
ify for payments is increased from $1,500 to
five times the benefit amount payable to a
service-connected disabled veteran rated at
100 percent. If payments are withheld, they
may be restored if the veteran’s assets drop
to one-half of that amount. The Committees
expect that in notifying veterans and fidu-
ciaries of the applicability of this require-
ment, VA will briefly indicate the assets
that are counted or excluded in determining
net worth. (See 38 C.F.R. §13.109)
REVIEW OF DOSE RECONSTRUCTION PROGRAM OF

THE DEFENSE THREAT REDUCTION AGENCY
Current Law

VA provides service-connected compensa-
tion benefits to veterans who were exposed
to ionizing radiation in service (due to par-
ticipation in the occupation forces of Hiro-
shima or Nagasaki immediately after World
War 11, or in nuclear testing activities dur-
ing the Cold War era) and who, subsequently,
are diagnosed with the presumptive diseases
listed in section 1112(c)(2) of title 38, United
States Code. VA may also compensate radi-
ation-exposed veterans with diseases not pre-
sumed to be service-connected if it deter-
mines that it is as likely as not that the dis-
ease is the result of exposure, taking into ac-
count the amount of exposure and the
radiogenic properties of the disease; but VA
utilizes dose reconstruction analysis pro-
vided by the Department of Defense to deter-
mine the estimated exposure.
Senate Bill

Section 171 of S. 1810 specifies that the De-
partment of Defense (DOD) shall contract
with the National Academy of Sciences
(NAS) to carry out periodic reviews of the
dose reconstruction program. NAS would re-
view whether DOD’s reconstruction of sam-
pled doses is accurate, whether DOD assump-
tions regarding exposure based upon sampled
doses are credible, and whether data from
nuclear testing used by DOD in its recon-
structions are accurate. The review would
last 24 months and culminate in a report de-
tailing NAS’ findings and recommendations,
if any, for a permanent review program.
House Bill

The House bills contain no comparable pro-
vision.
Compromise Agreement

Section 305 of the compromise agreement
follows the Senate language.

Subtitle B—L.ife Insurance Matters

PREMIUMS FOR TERM SERVICE DISABLED VET-

ERANS’ INSURANCE FOR VETERANS OLDER

THAN AGE 70
Current Law

VA Administers the Service-Disabled Vet-
erans Insurance (SDVI) program under chap-
ter 19 of title 38, United States Code. SDVI
term policy premiums increase every 5 years
to reflect the increased risk of death as indi-
viduals age.
Senate Bill

Section 131 of S. 1810 would cap premiums
for SDVI term policies at the age 70 renewal
rate.
House Bill

The House bills contain no comparable pro-
vision.
Compromise Agreement

Section 311 of the compromise agreement
follows the Senate language with an amend-
ment requiring VA to report to Congress, not
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later than September 30, 2001, on plans to lig-
uidate the unfunded liability in the SDVI
program not later than October 1, 2011.
INCREASE IN AUTOMATIC MAXIMUM COVERAGE
UNDER SERVICEMEMBERS’ GROUP LIFE INSUR-
ANCE AND VETERANS’ GROUP LIFE INSURANCE
Current Law

The Servicemembers’ Group Life Insurance
(SGLI) program provides up to $200,000 in
coverage to individuals on active duty in the
Armed Forces, members of the Ready Re-
serves, the Commissioned Corps of the Na-
tional Oceanic and Atmospheric Administra-
tion, the Public Health Service, cadets and
midshipmen of the four service academies,
and members of the Reserve Officer Training
Corps. The maximum coverage of $200,000 is
automatically provided unless the
servicemember declines coverage are elects
coverage at a reduced amount.

Senate Bill

Section 132 of S. 1810 would increase the
maximum amount of coverage available
through the SGLI program from $200,000 to
$250,000.

House Bill
The House bills contain no comparable pro-

vision.

Compromise Agreement
Section 312 of the compromise agreement

contains the Senate language.

ELIGIBILITY OF CERTAIN MEMBERS OF THE INDI-
VIDUAL READY RESERVE FOR SERVICE-
MEMBERS’ GROUP LIFE INSURANCE

Current Law
Members of the Selected Reserve are eligi-

ble for enrollment in the Servicemembers’
Group Life Insurance (SGLI) program. Mem-
bers of the Individual Ready Reserve (IRR)
are eligible for SGLI only when called to ac-
tive duty. Members of the IRR are currently
eligible for Veterans Group Life Insurance,
but only a small percentage participates.

House Bill
Section 301 of H.R. 4850 would provide

those members of the IRR who are subject to

involuntary call-up authority to enroll in
the Serivcemembers’ Group Life Insurance
program.

Senate Bill

The Senate bills contain no comparable
provision.

Compromise Agreement

Section 313 of the compromise agreement

contains the House language.
Subtitle C—Housing and Employment
Programs

ELIMINATION OF REDUCTION IN ASSISTANCE FOR

SPECIALLY ADAPTED HOUSING FOR DISABLED

VETERANS HAVING JOINT OWNERSHIP OF

HOUSING UNITS
Current Law

Under chapter 21 of title 38, United States
Code, veterans with severe disabilities such
as loss of ambulatory function are eligible
for specially adapted housing grants of up to
$43,000 to finance the purchase or remodeling
of housing units with special adaptions nec-
essary to accommodate their disabilities. No
particular form of ownership is specified in
current law. Under regulations promulgated
by the Secretary of Veterans Affairs, co-own-
ership of the property by the veteran and an-
other person is not relevant to the amount of
the grant if the co-owner is the veteran’s
spouse. If, however, the co-owner is a person
other than the veteran’s spouse, the max-
imum grant amount is reduced by regulation
to reflect the veteran’s partial ownership of
the property interest, e.g., if the veteran
jointly owns the property with one other
person such as a sibling, the maximum grant
is $21,500. (See 38 CFR §36.4402)
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Senate Bill

Section 121 of S. 1810 would amend section
2102 of chapter 21 of title 38, United States
Code, to allow VA to make non-reduced
grants for specially adapted housing in cases
where title to the housing unit is not vested
solely in the veteran, if the veteran resides
in the housing unit.

House Bill

The House bills contain no comparable pro-
vision.
Compromise Agreement

Section 321 of the compromise agreement
contains the Senate language.

VETERAN’S EMPLOYMENT EMPHASIS UNDER FED-
ERAL CONTRACTS FOR RECENTLY SEPARATED
VETERANS

Current Law

Section 4212 of title 38, United States Code,
requires that certain Federal contractors
and subcontractors take affirmative action
to employ and advance ‘‘special disabled vet-
erans’ (generally, veterans with serious em-
ployment handicaps or disability ratings of
30 percent or higher), Vietnam-era veterans,
and other veterans who are ‘“‘preference eligi-
ble”” (generally, veterans who have served
during wartime or in a campaign or expedi-
tion for which a campaign badge has been
authorized).

Senate Bill

Section 151 of S. 1810 would add recently
separated veterans (veterans who have been
discharged or released from active duty
within a 1-year period) to the definition of
veterans to whom Federal contractors and
subcontractors must extend affirmative ac-
tion to employ and advance in employment.

House Bill

The House bills contain no comparable pro-
vision.
Compromise Agreement

Section 322 of the compromise agreement
contains the Senate language.

EMPLOYERS REQUIRED TO GRANT LEAVE OF AB-
SENCE FOR EMPLOYEES TO PARTICIPATE AS
HONOR GUARDS FOR FUNERALS OF VETERANS

Current Law

Section 4303(13) of title 38, United States
Code, defines ‘‘service in the uniformed serv-
ices,” as the performance of duty on a vol-
untary or involuntary basis. Section 4316 de-
fines the rights, benefits, and obligations of
persons absent from employment for service
in a uniformed service.

House Bill

H.R. 284 would add to the definition of
‘““service in the uniformed services’ a period
for which a person is absent from employ-
ment for the purpose of performing funeral
honors authorized duty under section 12503 of
title 10, United States Code, or section 115 of
title 32, United States Code. An employer
would be required to grant an employee who
is a member of a reserve component an au-
thorized leave of absence from a position of
employment to allow the employee to per-
form funeral duties. For purposes of intent
to return to a position of employment with
an employer, H.R. 284 would stipulate that
an employee who takes an authorized leave
of absence to perform funeral honors duty
would be deemed to have notified the em-
ployer of the employee’s intent to return to
such position of employment.

Senate Bill

The Senate bills contain no comparable
provision.

Compromise Agreement

Section 323 of the compromise agreement
contains the House language.
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Subtitle D—Cemeteries and Memorial
Affairs
ELIGIBILITY OF CERTAIN FILIPINO VETERANS OF
WORLD WAR Il FOR INTERMENT IN NATIONAL
CEMETERIES
Current Law
Section 2402(4) of title 38, United States
Code, provides that eligibility for burial in
any open VA national cemetery include any
citizen of the United States who, during any
war in which the United States is or has been
engaged, served in the armed forces of any
government allied with the United States
during that war, and whose last such service
terminated honorably.
Senate Bill
Section 141 of S. 1810 would amend section
2402(4) of title 38, United States Code, to pro-
vide for the eligibility of a Philippine Com-
monwealth Army veteran for burial in a na-
tional cemetery if, at the time of death, the
Commonwealth Army veteran is a natural-
ized citizen of the United States, and he is a
resident of the United States.
House Bill
The House bills contain no comparable pro-
vision.
Compromise Agreement
Section 331 of the compromise agreement
follows the Senate language with an amend-
ment requiring that the veteran be a citizen
of, or lawfully admitted for permanent resi-
dence in, the United States, and be receiving
compensation or be determined to have been
eligible for pension had the veteran’s service
been deemed to be active military, naval, or
air service.
PAYMENT RATE OF BURIAL BENEFITS FOR
CERTAIN FILIPINO VETERANS OF WORLD WAR Il
Current Law
Former members of the Philippine Com-
monwealth Army may qualify for VA dis-
ability compensation, burial benefits, and
National Service Life Insurance benefits, and
their survivors may qualify for dependency
and indemnity compensation. These benefits
are paid at one-half the rate they are pro-
vided to U.S. veterans. (See 38 U.S.C. §107).
Senate Bill
Section 201 of S. 1076 would authorize pay-
ment of the full-rate funeral expense and
plot allowance to survivors of Philippine
Commonwealth Army veterans who, at the
time of death, a) are citizens of the United
States residing in the U.S. and b) are receiv-
ing compensation for a service-connected
disability or would have been eligible for VA
pension benefits had their service been
deemed to have been active military, naval,
or air service.
House Bill
The House bills contain no comparable pro-
vision.
Compromise Agreement
Section 332 of the compromise agreement
follows the Senate language with an amend-
ment that as an alternate requirement to
citizenship, permanent resident status would
suffice for purposes of establishing eligi-
bility.
PLOT ALLOWANCE FOR BURIAL IN STATE
VETERANS’ CEMETERIES
Current Law
Section 2303(b)(1) provides a plot allowance
of $150 for each veteran buried in a State-
owned veterans’ cemetery, provided that
only persons eligible for burial in a national
cemetery are buried in that cemetery.
House Bill
The House bills contain no comparable pro-
vision.
Senate Bill
The Senate bills contain no comparable
provision.
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Compromise Agreement

Section 333 of the compromise agreement
would allow a State to bury in a State vet-
erans’ cemetery members of the Armed
Forces or former members discharged or re-
leased from service under conditions other
than dishonorable—who are not otherwise el-
igible for burial in a national cemetery—
without the State losing its eligibility for a
plot allowance.

TITLE IV—OTHER MATTERS

BENEFITS FOR THE CHILDREN OF WOMEN VIET-

NAM VETERANS WHO SUFFER FROM CERTAIN

BIRTH DEFECTS

Current Law

VA has authority to compensate veterans
(including additional amounts of compensa-
tion for dependents) for service-connected
disease or injury. VA may, pursuant to Pub-
lic Law 104-204, provides benefits to children
of Vietnam veterans born with “‘all forms
and manifestations’ of spina bifida except
spina bifida occulta. Children with spina
bifida born of Vietnam veterans currently
are eligible for (1) a monthly allowance,
varying by degree of disability of the person
with spina bifida, (2) health care for any dis-
ability associated with that person’s spina
bifida, and 930 vocational training, job place-
ment, and post-job placement services.
Senate Bill

Section 162 of S. 1810 would extend (with a
single variation) to the children born with
birth defects to women Vietnam veterans the
same benefits as those now afforded to Viet-
nam veterans’ children born with spina
bifida under chapter 18 of title 38, United
States Code.

House Bill

The House bills contains no comparable
provision.
Compromise Agreement

Section 401 of the compromise agreement
generally follows the Senate language. The
former chapter 18 has been redesignated as
subchapter 1, the compromise agreement
from section 401 of S. 1810 has been des-
ignated as subchapter Il of chapter 18 and
certain general definitional and administra-
tive provisions applicable to both sub-
chapters | and Il of chapter 18 have been
placed in a new subchapter I11.

The definition of ““child” in the Senate bill
has been moved to a general definitions sec-
tion (new section 1821) contained in sub-
chapter 1l11. A separate definition of “‘eligible
child” (for purposes of subchapter Il) has
been provided in a new section 1811. The defi-
nition of “female Vietnam veteran’ con-
tained in S. 1810 has been removed from sub-
chapter Il and replaced by general defini-
tions of Vietnam veteran and Vietnam era in
new section 1821.

S. 1810 would have excluded spina bifida
from the definition of a covered birth defect
in subchapter Il. Thus, the Senate bill could
have been interpreted so as to require a child
to choose to receive a monthly monetary al-
lowance and health care based only on spina
bifida or based only on non-spina bifida dis-
abilities, but not both. Because the Commit-
tees wish to include spina bifida with all
other covered disabilities for purposes of rat-
ing the disabilities from which an eligible
child may suffer, the prohibition in proposed
section 1812(b)(2) has been deleted from the
compromise bill. The compromise agreement
is intended to ensure that children of women
Vietnam veterans who suffer both from spina
bifida and any other covered birth defect will
have all of their disabilities considered in de-
termining the appropriate disability rating
and the amount of monetary benefits to be
paid under subchapter Il of chapter 18. If the
only covered birth defect present is spina
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bifida, the eligible child would be com-
pensated under the spina bifida provisions of
subchapter | of chapter 18.

The requirement in S. 1810 that birth de-
fects identified by the Secretary be listed in
regulations has been omitted. In drafting
this legislation, the Committees considered
the report of the Department of Veterans Af-
fairs, Veterans Health Administration, Envi-
ronmental Epidemiology Service, entitled
“Women Vietnam Veterans Reproductive
Outcomes Health Study’’ (October, 1998). Be-
cause this report identifies a wide variety of
birth defects identified in the children of
women Vietnam veterans, the Committees
concluded that it was not necessary to pro-
vide a rating for each separate defect. Thus,
the Committees intend that, in addition to
whatever specific defects the Secretary may
identify, the Secretary may also describe de-
fects in generic terms, such as ‘“‘a congenial
muscular impairment resulting in the inabil-
ity to stand or walk without assistive de-
vices.” Language authorizing the Secretary
to take into account functional limitations
when formulating a schedule for rating dis-
abilities under the new subchapter was added
to specifically allow for ratings based upon
generic descriptions of functional limita-
tions imposed by the disabilities.

The limitation contained in the Senate bill
which barred assistance under the new au-
thority to an individual who qualified for
spina bifida benefits has been deleted to as-
sure that children who suffer from spina
bifida and any other covered defect may re-
ceive a monetary allowance under sub-
chapter Il and health care which takes into
account the disabilities imposed by spina
bifida and any other condition.

EXTENSION OF CERTAIN EXPIRING AUTHORITIES
Current Law

The following authorities expire on Sep-
tember 30, 2002: 1) VA’s authority to verify
the eligibility of recipients, of, or applicants
for, VA needs-based benefits and VA means-
tested medical care by gaining access to in-
come records of the Department of Health
and Human Services/Social Security Admin-
istration and the Internal Revenue Service,
2) the reduction to $90 per month for VA pen-
sion and death pension benefits to veterans
or other beneficiaries without dependents
who are receiving Medicaid-covered nursing
home care, 3) the Secretary’s authority to
charge borrowers who obtain VA-guaranteed,
insured or direct home loans a ‘““home loan”’
fee, and 4) procedures applicable to liquida-
tion sales of defaulted home loans guaran-
teed by VA. The Secretary’s (enhanced loan
asset) authority to issue and guarantee secu-
rities representing an interest in home loans
expires on December 31, 2002.

House Bill

Section 8 of H.R. 4268 would extend tem-
porary authorities to 2008 that would other-
wise expire on September 30, 2002, including:
1) VA income verification authority through
which VA verifies the eligibility for VA
needs-based benefits and VA means-tested
medical care, by gaining access to income
records of the Department of Health and
Human Services/Social Security Administra-
tion and the Internal Revenue Service, 2)
limitation on VA pension and death pension
payments to beneficiaries without depend-
ents receiving Medicaid-covered nursing
home care, 3) VA-enhanced loan asset au-
thority guaranteeing the payment of prin-
cipal and interest on VA-issued certificates
or other securities, VA home loan fees of 3
of one percent of the total loan amount, and
4) procedures applicable to liquidation sales
on defaulted home loans guaranteed by VA.
Senate Bill

The Senate bills contain no comparable
provision.

H9939

Compromise Agreement
Section 402 of the compromise agreement
contains the House language.
PRESERVATION OF CERTAIN REPORTING
REQUIREMENTS
Current Law

The Federal Reports Elimination and Sun-
set Act of 1995 repealed a number of agency
report requirements that Congress had im-
posed during the 20th century. The effect of
that law, which otherwise would have taken
effect last year, was temporarily suspended
until May 15, 2000, by a provision in last
year’s omnibus appropriations act, Public
Law 106-113.

House Bill

Section 10 of H.R. 4268 would reinstate the
requirements that the Secretary provide
periodic reports concerning equitable relief
granted by the Secretary to an individual
beneficiary (expires December 31, 2004); work
and activities of the Department; programs
and activities examined by the Advisory
Committees on a) former prisoners of war
(expires December 31, 2003) and b) women
veterans (expires after biennial reports sub-
mitted in 2004); operation of the Montgomery
Gl Bill educational assistance program (ex-
pires December 31, 2004); and activities of the
Secretary’s special medical advisory group
(expires December 31, 2004). It also requires
the Secretary to include with any report
that is required by law or by a joint explana-
tory statement of a Congressional conference
committee an estimate of the cost of pre-
paring the report.

Senate Bill

The Senate bills contain no comparable
provision.
Compromise Agreement

Section 403 of the compromise agreement
contains the House language.

LEGISLATIVE PROVISIONS NOT ADOPTED

EXPANSION OF LIST OF DISEASES PRESUMED TO

BE SERVICE-CONNECTED FOR RADIATION-EX-

POSED VETERANS
Current Law

Section 1112(c)(2) of title 38, United States
Code, lists 16 diseases which, if they become
manifest in a radiation-exposed veteran at
any time in his or her lifetime, would be con-
sidered to have been incurred in or aggra-
vated during active service.
Senate Bill

Section 102 of S. 1810 would amend section
1112(c)(2) by adding lung cancer, tumors of
the brain and central nervous system, and
ovarian cancer to the list of diseases pre-
sumed to be service-connected if they are
contracted by radiation-exposed veterans.
House Bill

The House bills contain no comparable pro-
vision.

INCREASE IN MAXIMUM AMOUNT OF HOUSING

LOAN GUARANTEE

Current Law

Under section 3703(a)(1)(A)(1V) of title 38,
United States Code, VA guarantees 25 per-
cent of a home loan amount for loans of
more than $144,000, with a maximum guar-
anty of $50,750. Under current mortgage loan
industry practices, a loan guaranty of $50,750
is sufficient to allow a veteran to borrow up
to $203,000 toward the purchase of a home
with no down payment.
Senate Bill

Section 122 of S. 1810 would amend section
3703(a)(1) to increase the maximum amount
of the VA guaranty from $50,750 to $63,175.
House Bill

The House bills contain no comparable pro-
vision.
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TERMINATION OF COLLECTION OF LOAN FEES
FROM VETERANS RATED ELIGIBLE FOR COM-
PENSATION AT PRE-DISCHARGE RATING EXAMI-
NATIONS

Current Law
Section 3729(c) of title 38, United States

Code, provides that a loan fee may not be
collected from a veteran who is receiving
disability compensation (or who, but for the
receipt of retirement pay, would be entitled
to receive compensation) or from a surviving
spouse of any veteran who died from a serv-
ice-connected disability (including a person
who died in the active military, naval, or air
service).

Senate Bill
Section 123 of S. 1810 would amend section

3729 to add an additional category of fee-ex-

empt borrower; persons who have been evalu-

ated by VA prior to discharge from military

service and who are expected to qualify for a

compensable service-connected disability

upon discharge, but who are not yet receiv-
ing disability compensation because they are
still on active duty.

House Bill
The House bills contain no comparable pro-

vision.

FAMILY COVERAGE UNDER SERVICEMEMBERS’
GROUP LIFE INSURANCE

Current Law
Spouses and dependent children are not eli-

gible for any VA-administered insurance pro-

gram.

Senate Bill
Section 133 of S. 1810 would create a new

section 1967A within chapter 19 of title 38,

United States Code. This section would pro-

vide to SGLI-insured servicemembers an op-

portunity to provide for coverage of their
spouses and children. The amount of cov-
erage for a spouse would be equal to the cov-

erage of the insured servicemember, up to a

maximum of $50,000. The lives of an insured

servicemembers’ dependent children would
be insured for $5,000.

House Bill
The House bills contain no comparable pro-

vision.

COMPTROLLER GENERAL AUDIT OF VETERANS’
EMPLOYMENT AND TRAINING SERVICE OF THE
DEPARTMENT OF LABOR

Current Law
Not applicable.

Senate Bill
Section 152 of S. 1810 would require the

Comptroller General of the United States to

carry out a comprehensive audit of the Vet-

erans’ Employment and Training Service of
the Department of Labor. The audit would

commence not earlier than January 1, 2001,

and would be completed not later than 1 year

after enactment of this provision. Its pur-
pose would be to provide a basis for future
evaluations of the effectiveness of the Serv-
ice in meeting its mission. The audit would
review the requirements applicable to the

Service under law, evaluate the organiza-

tional structure of the Service, and any

other matters related to the Service that the

Comptroller General considers appropriate.

House Bill
The House bills contain no comparable pro-

vision.

ACCELERATED PAYMENTS OF BASIC
EDUCATIONAL ASSISTANCE

Current Law
Current law does not provide for acceler-

ated educational assistance payments tin

VA-administered education programs.

Senate Bill
Section 9 of S. 1402 would authorize VA to

make accelerated payments under the terms
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of regulations that VA would promulgate to

allow MGIB participants to receive a semes-

ter’s, a quarter’s, or a term’s worth of bene-
fits at the beginning of the semester, quar-
ter, or term. For courses not so organized,

VA could make an accelerated payment up

to a limit established by VA regulation, not

to exceed the cost of the course.

House Bill
The House bills contain no comparable pro-

vision.

ELIGIBILITY OF MEMBERS OF THE ARMED
FORCES TO WITHDRAW ELECTIONS NOT TO RE-
CEIVE MONTGOMERY Gl BILL BASIC EDU-
CATIONAL ASSISTANCE

Current Law
Sections 3011(c)(1) (for active duty service

of at least 3 years) and 3012(d)(1) (for active

duty service of 2 years and 4 continuous

years in the Selected Reserve) of title 38,

United States Code, provide that any

servicemember may make an election not to

receive educational assistance under chapter

30 of title 38, United States Code. Any such

election shall be made at the time the indi-

vidual initially enters active duty. For
servicemembers who elect to sign up for the

Montgomery GI Bill, section 3011(b) requires

a pay reduction of $100 per month for the

first 12 months of active service.

Senate Bill

Section 8 of S. 1402 would authorize
servicemembers who had ‘“opted out” of
MGIB participation (by electing not to re-
ceive MGIB benefits and whose basic pay
during the first 12 months of service, there-
fore, had not been reduced by $100 per month
for 12 months) to regain eligibility for MGIB
benefits by making a $1,500 lump sum pay-
ment.

House Bill
The House bills contain no comparable pro-

vision.

CODIFICATION OF RECURRING PROVISIONS IN AN-
NUAL DEPARTMENT OF VETERANS AFFAIRS
APPROPRIATIONS ACTS

Current Law
Each year the Congress appropriates funds

to the Department of Veterans Affairs as
part of the Departments of Veterans Affair
and Housing and Urban Development, Inde-
pendent Agencies Appropriations Act (VA-
HUD) appropriations bill). Although the
amount of the appropriations varies from
year to year, the purposes for which appro-
priations are made are generally fixed, and
change little, if any, from year to year. Be-
cause the style of appropriations language
discourages normal punctuation or sentence
structure, some of the ‘‘sentences’” making
appropriations exceed a page in length. This
approach appears to make the appropriations
language difficult for the average person to
read.

House Bill

Section 9 of H.R. 4268 would codify recur-
ring provisions in annual Department of Vet-
erans Affairs Appropriations Acts.

Senate Bill
The Senate bills contain no comparable

provision.

MAJOR CONSTRUCTION PROJECT AT THE BOSTON,
MASSACHUSETTS HEALTH CARE SYSTEM: INTE-
GRATION OF THE BOSTON, WEST ROXBURY,
AND BROCKTON VA MEDICAL CENTERS

Current Law
No provision.
House Bill
The House bills contain no comparable pro-
vision.
Senate Bill

The Senate bills contain no comparable
provision.
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Compromise Agreement

The Committees take note of concerns reg-
istered by Members of both Houses over the
pace and poor planning associated with an
important project in the greater Boston VA
environment. The most recent information
on the Boston integration indicates that a
new review—by the Capital Assets Restruc-
turing For Enhanced Services (CARES) con-
tractor for New England—will begin soon.
The Committees expect VA to complete the
Boston integration plan in an expedited
manner. Further, the Committees expect the
VA to submit a proposal, or a major con-
struction authorization request, to address
these infrastructure needs following comple-
tion of the CARES validation of bed need in
the area. The Committees support this proc-
ess and look forward to the results of the
analysis and any proposal VA consequently
may make.

PILOT PROGRAM FOR COORDINATION OF
HOSPITAL BENEFITS

Current Law
No provision.
House Bill

Section 401 of H.R. 5109 would authorize a
four-site VA pilot program. Under the pro-
gram, veterans with Medicare or private
health coverage (and a number of indigent
veterans), who rely on a VA community-
based clinic, could voluntarily choose nearby
community hospital care for brief episodes of
medical-surgical inpatient care. The VA
clinic would coordinate care and cover re-
quired copayments.

Senate Bill

The Senate bills contain no comparable
provision.

UNIFICATION OF MEDICATION COPAYMENTS
Current Law

Under Section 1710(a)(2)(G) of title 38,
United States Code, VA provides medical
care, without imposing an obligation to
make copayments for such care, to veterans
who are ‘“‘unable to defray the expenses of
necessary care. . . .”” This is determined by
comparing the veteran’s annual income
against an income threshold that is adjusted
annually. A separate provision of law, sec-
tion 1722A of title 38, United States Code,
mandates that VA charge a copayment for
each 30-day supply of prescription medica-
tions provided to a veteran on an outpatient
basis if that medication is for the treatment
of a nonservice-connected condition.

Two categories of veterans are exempt
from the copayment obligation: veterans
who have service-connected disability rat-
ings of 50 percent or higher, and veterans
whose annual income does not exceed the
maximum amount of ‘“‘means tested” VA
pension that would be payable if such vet-
erans were to qualify for pension. Eligibility
for pension is also determined by calculating
countable income against an income thresh-
old. This pension level is lower than the
health care eligibility income threshold. As
a consequence, veterans who are given pri-
ority access to VA health care and are ex-
empted from making copayments for that
health care under one measurement of their
means are required to make copayments for
medications under a different measurement
of their means.

Senate Bill

Section 201 of S. 1810 would unify the co-
payment exemption thresholds at the health
care eligibility income threshold.

House Bill

The House bills contain no comparable pro-
vision.
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EXTENSION OF MAXIMUM TERM OF VA LEASES
TO PROVIDERS OF HOMELESS VETERANS SERV-
ICES

Current Law
VA’s Home Loan Guaranty Program as-

sists veterans by facilitating their purchase,

construction, and improvement of homes.

VA does so by encouraging private lenders to

extend favorable credit terms to veterans by

guaranteeing repayment of a portion of the
lender-provided home loan.

In some circumstances, veterans default on
mortgage loans guaranteed by VA. In such
cases, the lender will foreclose, and VA, as a
guarantor, may come into possession of the
property. Such properties, typically, are sold
to the public by VA. VA, however, has the
option of leasing such properties to public
and nonprofit private providers of services to
homeless veterans so that such service-pro-
viders may offer shelter and other services to
homeless veterans and their families. How-
ever, such leases to the providers of services
to homeless veterans may not exceed 3 years
in term.

Senate Bill
Section 311 of S. 1810 would extend the

maximum term of VA leases to providers of

services to homeless veterans from 3 to 20

years.

House Bill
The House bills contain no comparable pro-

vision.

Madam Speaker, |
ance of my time.

Mr. EVANS. Madam Speaker, | yield
myself such time as | may consume,
and | rise in strong support of this
bill’s amendment. This legislation con-
tains many important provisions, a few
of which I will highlight at this time.

Among the most important is an in-
crease in the Montgomery GI Bill basic
benefit of $650 a month. This will pro-
vide qualifying veterans more than
$23,000 to pursue their higher education
goals. We are very pleased that the
former chairman, the gentleman from
Mississippi, Sonny Montgomery, is in
the Chamber with us today. He de-
serves the credit for the initiation of
this program and its continued sup-
port.

This is an increase of $4200, or more
than 23 percent, than the benefit avail-
able when this year began. For VA
nurses, an annual pay adjustment is
provided. At long last, VA nurses will
now receive an annual pay adjustment
like other VA employees.

I am very pleased that the measure
also requires the VA to carry out a new
study on Vietnam veterans and post-
traumatic stress disorder. Importantly,
this provision also recognizes the in-
creased occurrence of birth defects in
children born to women veterans who
served in Vietnam during that war.

Madam Speaker, | particularly want
to thank the chairman of the com-
mittee, the gentleman from Arizona
(Mr. STuMP) not only for his leadership
on this issue and the other veterans’
issues being considered here today, but
for his stewardship of the House Com-
mittee on Veterans’ Affairs during the
past 6 years. It has been a good run,
and we appreciate the gentleman’s
strong support for the veterans of our
country. We know he will be a contin-
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ued fighter for their benefits and com-
pensation.

Madam Speaker, | rise in strong support of
S. 1402, the Veterans Benefits and Health
Care Improvement Act of 2000. This legisla-
tion will benefit our nation’s veterans, their de-
pendents and survivors, and strongly deserves
overwhelming approval by this House.

This legislation contains many noteworthy
education provisions which will benefit not only
those who serve in uniform, but our nation as
a whole. As the author of this legislation, with
my good friend, Congressman JOHN DINGELL,
to provide a meaningful increase in veterans’
education benefits. | strongly believe this
measure is an important first step toward revi-
talizing one of the most successful and impor-
tant programs in modern history. Under this
measure, effective November 1, 2000, the
Montgomery Gl Bill (MGIB) basic education
benefit for veterans will increase to $650 per
month for those who serve three years in the
Armed Forces and to $528 per month for a
two-year period of service. For those serving
three years, this increase will provide quali-
fying veterans more than $23,000 to pursue
their higher education goals. This is an in-
crease of $4200, or 23%, over the benefit
available when this year began. It is a needed
step in restoring the purchasing power of the
Montgomery Gl Bill benefit.

In addition, an increase in MGIB education
benefits for eligible survivors and dependents
is provided. For the first time, an annual cost-
of-living increase will also be provided for edu-
cational benefits being received by eligible
survivors and dependents. Under this legisla-
tion survivors’ and dependents’ education ben-
efits would be increased from $485 per month
to $588 per month for full-time students, and
by lesser amounts for part-time and other
types of training.

For the first time, servicemembers on active
duty who are particularly determined to
achieve their educational goals are provided
the option to elect an enhanced MGIB. Under
this provision, eligible servicemembers could
elect to make voluntary contributions while still
on active duty, up to a maximum additional
contribution of $600. This contribution would
be in addition to the $1,200 reduction in pay
that is required of every servicemember who
elects to participate in the MGIB. In return for
a maximum additional contribution of $600,
the servicemember would be eligible for up to
$5,400 in additional education assistance ben-
efits under the MGIB program.

Other important provisions provide for a uni-
form requirement for a high school diploma or
GED before applying for MGIB benefits and
the repeal of the requirement for initial obli-
gated period of active duty as a condition of
eligibility for MGIB benefits. Further, the legis-
lation provides that up to $2,000 in MGIB edu-
cation benefits which may be used for civilian
occupational licensing or certification examina-
tion fees that are necessary to enter, maintain
or advance in employment. In addition, sur-
vivors and dependents who are eligible for
MGIB benefits are authorized to use those
benefits for preparatory courses including
standardized college entrance examinations.

Veterans are not using the MGIB benefits
they have earned through honorable military
service. High-ability, college-bound young
Americans are choosing not to serve in the
Armed Forces. The significant changes in the
MGIB readjustment program embodied in this
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compromise agreement should help to in-
crease program usage and enable the military
service to recruit the higher ability young peo-
ple they need.

Several important changes regarding burial
benefits are also included in this legislation.
Eligibility for burial in a VA national cemetery
is provided to Filipino veterans of World War
Il if, at the time of death, the veteran was le-
gally residing in the United States. In addition,
full-rate funeral expenses and plot allowances
to survivors of eligible Filipino veterans of
World War Il are authorized.

With the aging of our World War Il popu-
lation, an estimated 1,000 veteran burials
occur each day and by the year 2008, it has
been estimated that 1,700 veterans’ funerals
will take place each day. Importantly, this leg-
islation includes a provision that would amend
the Uniformed Services Employment and Re-
employment Rights Act (USERRA) to ex-
pressly require employers to grant reservists
an authorized leave of absence for performing
funeral honors duty. This provision would en-
sure that civilian employers support both re-
serve component servicemembers and Amer-
ica’s veterans to whom we all owe our grati-
tude and final respect.

Another significant provision of this legisla-
tion regards veterans’ employment. This provi-
sion would add recently-separated
servicemembers as veterans to whom affirma-
tive action must be extended, for purposes of
employment and advancement in employment,
by Federal contractors and subcontractors.

For VA nurses, an annual pay adjustment is
provided. At long last, a serious pay inequity
affecting the largest group of employees in the
VA—its nurses—is addressed and VA nurses
will now receive a annual pay adjustment like
other VA employees. Most experts agree that
we have entered or are on the threshold of
another critical nurse shortage. The current
nurse workforce is aging and many nurses will
retire within the next five years. At the same
time, the American Nurses Association indi-
cates that enrollment in nursing schools has
dropped precipitously just as we will be at-
tempting to address the needs of an increas-
ingly large elderly population. Older people
use far more health care services than young-
er people do.

In addition, nurses have had to shoulder
even more responsibility as health care deliv-
ery is transformed. Nurses are continually
asked to work more independently, work addi-
tional shifts, and change the manner in which
they have practiced medicine to reflect current
health care delivery practices, which often
means updating or learning new skills. This
very important nurse pay provision will correct
a problem that has been demoralizing our VA
nurse workforce and | thank my colleagues for
supporting this provision.

Over the last five years, VA's dental work-
force has literally been decimated while VA
has enrolled more veterans who require their
services. | want to commend the Ranking
Member of our Benefits Subcommittee, Bos
FILNER for recognizing this problem and for au-
thoring legislation that served as the frame-
work for a provision contained in this legisla-
tion. This measure will allow VA to shore up
its dental staff by providing VA with the au-
thority to extend ranges of pay for dentists
who work full-time in the VA, who have special
hospital-based training, and who have dedi-
cated their careers to VA. It will help VA re-
cruit and retain its dentists who have unique
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skills in working with veterans who are often
medically indigent or have experienced trau-
matic service-incurred injuries. These valuable
personnel have learned from working with vet-
erans, and VA should take dramatic steps to
revise the damage that has been done to this
workforce over the last few years.

Further, this legislation also provides VA
physicians assistants long-sought representa-
tion within VA Headquarters along with better
training opportunities. It will also help VA re-
tain social workers, pharmacists and medical
support personnel. These measures are cru-
cial to sustaining a highly skilled health care
staff.

This year marked the 25th anniversary of
the end of the Vietham war. | am very pleased
this measure requires VA to carry out a new
study on Vietnam veterans and Post-Trau-
matic Stress Disorder.

This legislation recognizes the increased oc-
currence of birth defects in children born to
women veterans who served in Vietham dur-
ing the Vietnam war. Appropriately this meas-
ure provides health care, vocational rehabilita-
tion and monetary benefits for children with
birth defects attributable to the service of their
mother in Vietnam. Earlier this year | intro-
duced H.R. 4488 to provide these benefits. |
am pleased S. 1402, as amended, authorizes
these benefits.

Further, this measure also provides eligibility
for special monthly compensation for women
veterans for service-connected loss of one or
both breasts.

This legislation also calls for a new focus on
“military service” in assessing factors that may
affect veterans’ health. This “Veterans Health
Initiative” is supported by many of the mem-
bers of the Vietnam Veterans in Congress
Caucus as well as by the Vietham Veterans of
America. Earlier this year we asked Secretary
West to promote this orientation within the De-
partment. This initiative will promote this activ-
ity by allowing VA to live up to its promise to
be a system focused on the specific needs of
veterans—a true veterans’ health care system.

Veterans are often required to travel some
distance to the nearest VA facility and are
often accompanied by family or friends. For
many years, VA has attempted to accommo-
date veterans who are not sick enough to stay
in the hospital, but who may be unable to
meet early appointment times with their physi-
cians unless they stay nearby. If the veteran
travels with family, the family member usually
must find other accommodations. Fisher
Houses are a source of lodging that have
been available to servicemembers for some
time. There are some Fisher Houses already
accommodating veterans and their families. |
am pleased this provision will authorize a reg-
ularized approach to operating them in concert
with veterans’ health care.

| am pleased that we are allowing VA to ex-
tend its buyout authority for two additional
years. This authority will allow VA to restruc-
ture its workforce to bring in health care pro-
fessionals and others with an appropriate mix
of skills to contribute to the changing needs of
the system. This authority is not without
strings. In the health care system, VA has had
to replace each worker with another profes-
sional. This has enabled VA to move appro-
priately skilled workers into areas where they
are needed. Buyouts are greatly preferable to
employees than the reductions-in-force that
VA might otherwise have to employ. They are
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also tailored to allow VA flexibility in updating
the skills within its workforce.

Mr. Speaker, the Veterans Benefits and
Health Care Improvement Act of 2000 which
deserves the strong support of every member
of the house, is the product of the hard work
of many people. In particular | want to thank
the Chairman and Ranking Democratic mem-
ber of our three Veterans’ Affairs Subcommit-
tees—CLIFF STEARNS and Luls GUITERREZ,
JACK QUINN and BoB FILNER, and TERRY
EVERETT and CORRINE BROWN—for their im-
portant contributions.

| also applaud the significant contributions
by our colleagues BART STuPAK and DAVID
MINGE. BART STUPAK authored legislation au-
thorizing service-connected disability for dis-
eases manifest during inactive duty for train-
ing. A provision based on his proposal is in-
cluded in this legislation.

DAVID MINGE proposed legislation to in-
crease the amount of resources an incom-
petent veteran with no dependents, may retain
and still qualify for payment of benefits while
being provided institutional care at VA's ex-
pense.

Contributions made by members of the
other body, by veterans, veteran service orga-
nizations, representatives of the Administra-
tion, our House Legislative Counsel, particu-
larly Bob Cover, and the members of our
Committee staffs are also acknowledged and
certainly appreciated.

Mr. Speaker, | particularly thank the Chair-
man of the Committee, BoB StumpP, not only
for his leadership of this measure and the
other veterans measures being considered
today, but also for his stewardship of the Vet-
erans Affairs Committee during the past six
years.

A member of the Committee since 1979,
BoB STuMP assumed the Chairmanship of our
Committee at the beginning of the 104th Con-
gress. Under current House rules, having
served as Chairman during the 104th, 105th
and 106th sessions of Congress, BOB is pre-
cluded from serving as Chairman of Veterans
Affairs during the 107th Congress.

For the last four years | have served as the
Ranking Democratic Member of the Com-
mittee. | am indebted and grateful to BoB for
the courtesy and cooperation that he has ex-
tended to me and to other Democratic mem-
bers of the Committee.

We have not always agreed on public pol-
icy, but our disagreements have never pre-
vented us from working together on behalf of
veterans. It has been my privilege to work with
BoB to develop legislation to address the most
important needs of our veterans, their depend-
ents and survivors.

During his six-year tenure as Chairman, our
Committee has enacted significant legislation.
We have accomplished much and assisted
and benefited many. A man of few words, Bos
STumP would rather solve problems than talk
about them. Thank you, BoB. | salute you for
a job well done.

Madam Speaker, |
ance of my time.

Mr. STUMP. Madam Speaker, | yield
such time as he may consume to the
gentleman from Nevada (Mr. GIBBONS),
a member of the committee.

Mr. GIBBONS. Madam Speaker, |
thank the gentleman for yielding me
this time, and | also want to thank him
for allowing me the opportunity to

reserve the bal-
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speak on this worthwhile bill. I would
like to give great credit to the gen-
tleman from Arizona (Mr. STumP), the
chairman of the committee, for his in-
troduction of HCR-419, which is a bill
that mirrors this bill and was intro-
duced on the House side and became a
very important part of our consider-
ation in the deliberations of this bill.

Madam Speaker, | am pleased to rise
in support of S. 1402, as amended, and |
encourage all of my colleagues to sup-
port it as well. | wanted to highlight
just a few of the benefit provisions of
the bill, however, first | would like to
also recognize one of our former col-
leagues, a great friend of America, a
great friend of all veterans, the former
representative from Mississippi, G. V.
Sonny Montgomery, one of the distin-
guished gentlemen who was responsible
for the Gl Bill. And, of course, the bill
carries his name, and rightfully so. It
is a great honor for me to have the
privilege to have made friends with
Sonny Montgomery, and | treasure his
work with veterans over all these
years.

Madam Speaker, effective on Novem-
ber 1, this bill increases the Mont-
gomery Gl Bill benefit from $552 per
month to $650 per month, thus helping
309,000 veterans and students imme-
diately. Since October of 1997, Congress
has increased the Montgomery Gl Bill
by 48 percent from $439 to $650 per
month, and we still have more to go.

With the new buy-up provisions in
this bill, current and future service
members can contribute up to an addi-
tional $600 and increase their monthly
benefit over 4 years of schooling from
$650 per month to $800 per month.

Second, effective November 1, the bill
increases educational benefits for 48,000
survivors and dependents from $485 to
$588 per month, with guaranteed
COLAs in years ahead.

Third, the bill is welcome news for
about 137,000 active duty service mem-
bers who either previously turned down
an opportunity to convert from the
post-Vietnam era veterans’ educational
assistance program, known as VEAP,
to the Montgomery GI Bill or had a
zero balance in their VEAP account.
For a $2700 buy-in, these individuals
will receive full Montgomery GI Bill
benefits that will be valued at $23,400
with passage of today’s legislation.

Fourth, the bill will help about 25,000
service members who are discharged
from military service each year who
need a civilian license or certification
to practice their vocation or profes-
sion. Now they will be able to use their
Montgomery GI Bill benefits to pay for
such examinations, which average
about $150 each. The subcommittee has
been very active on this issue, and | am
pleased we were able to include this
provision in our final package.

Fifth, the bill provides special
monthly compensation for women vet-
erans who lose a breast as a result of
service-connected disability.

Sixth, the bill makes eligible for bur-
ial in VA national cemeteries, and for
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a burial plot allowance in other ceme-
teries, certain Philippine common-
wealth army veterans of World War I1.

Madam Speaker, in closing, | would
like to pay tribute to the gentleman
from Arizona (Mr. STUMP), chairman of
the Committee on Veterans’ Affairs.
The gentleman from Arizona enlisted
in the Navy at the age of 16 in 1943, and
as a teenager and Navy corpsman, par-
ticipated with the Marines in the inva-
sion of lwo Jima and Okinawa and the
liberation of the Philippines.

The gentleman from Arizona has
served on this committee for more
than 17 years, and in the last 6 years
was teamed first with Sonny Mont-
gomery then with the gentleman from
Ilinois (Mr. EVANS) to provide the bi-
partisan leadership needed to get
things done.

He has now completed his 6-year
term as chairman using the simple
credo of doing right by America’s sons
and daughters who have protected our
priceless freedoms. We do not see BoB
on the talk shows or doing media inter-
views, nor do we hear him trumpeting
his legislative accomplishments. | sus-
pect, Madam Speaker, that is because
he would say, ‘“That’s our duty.”

The gentleman from Arizona is an in-
dividual who provided selfless leader-
ship, the kind of leadership that seems
so common to his generation, a genera-
tion that repeatedly demonstrates that
they are ordinary people doing extraor-
dinary things.

I want the gentleman to know that
he has my thanks and friendship, my
admiration and deep respect, as well as
all America’s respect, especially our
veterans in this country.

Mr. EVANS. Madam Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Mr. STUMP. Madam Speaker, | yield
such time as he may consume to the
gentleman from California  (Mr.
KUYKENDALL).

(Mr. KUYKENDALL asked and was
given permission to revise and extend
his remarks.)

Mr. KUYKENDALL. Madam Speaker,
I would like to associate myself with
the remarks of the gentleman from Ne-
vada (Mr. GiBBONS). Very eloquently
done.

Having spent some time in the Ma-
rines Corps myself and then having to
transition to the civilian world after
an injury, | found out what it was like
to use the GI Bill to get a new edu-
cation. | got a master’s degree in busi-
ness with it. I found out what it was
like to have a disability associated
with the military and how one gets
taken care of by the VA.

We make a promise to veterans. In
many cases we promise them a very
hard life and after their 3 or 4 years
service, we send them back into soci-
ety. The veterans that came back from
World War Il and Korea, with the use
of the GI Bill that we had in place
then, changed the world. That edu-
cation program allowed hundreds of
thousands of men and women to get an
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education and, in turn, make this Na-
tion’s economy grow into what it is
today. They laid the foundation for the
economic prosperity we have today.
They are now retirees in many cases
and are moving on, but this was pos-
sible due to the education those vet-
erans received.

This bill continues that process. It
continues it for veterans that are cur-
rently serving and it continues it for
those who are on benefits today. Edu-
cation, | believe, is part of the promise
we owe them. Increasing the education
benefits is well deserved, and | do not
think we can ever do quite enough for
these young men and women.

Finally, the health care portion. We
have always had veterans, but we do
not always take care of them as well as
we should. This goes a long way to-
wards improving this situation. It
helps us improve some of the special-
ists pay who are treating veterans; it
helps us with our facilities, as in the
case of one in my area, by making it
seismically safe, so that when we have
earthquakes in California, that hos-
pital will still be able to function help-
ing veterans.

The bill also helps veterans by help-
ing their families, when they have
passed away, to bury them where they
can be with their comrades. We have
created several new cemeteries in this
legislation.

All of these things, | think, go down
the road of continuing our promise to
people who are willing to serve our Na-
tion, whether it be for a career or only
for a short time, that we will look after
them after they have left that service.
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I commend S. 1402, urge its passage,
and hope we implement it with the ut-
most speed.

Mr. STUMP. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, let me once again
thank the gentleman from Florida (Mr.
STEARNS), the chairman of our Sub-
committee on Health, who could not be
here today because of a previous com-
mitment in Florida. He has done a
great job in steering this committee
for the last 4 years.

I want to thank the gentleman from
Nevada (Mr. GIBBONS) for his input on
this bill that we are dealing with right
now and thank him for his very kind
remarks.

This is probably the last bill that we
will bring to the floor under suspen-
sions this year, Madam Speaker, and |
would like to thank each and every
member of the Committee on Veterans’
Affairs on both sides of the aisle.

I especially would like to thank the
gentleman from Illinois (Mr. EVANS)
and his staff for the great job they
have done for veterans, which just
shows when we put partisan politics
aside and work in the best interest of
the veterans that we can accomplish
many good things. | thank him very
much.

I also would like to thank Senator
SPECTER, the chairman of the VA on
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the Senate side, as well as the ranking
member, Senator ROCKEFELLER, for
their work and accomplishments on
this measure. This is a good bill. Our
veterans deserve it.

Mr. MINGE. Madam Speaker, | rise today to
support S. 1402, the Veterans and Depend-
ents Millennium Education Act. Specifically, |
would like to commend the conferees for in-
cluding a modified version of my legislation,
H.R. 4935.

Section 304 of the Veterans and Depend-
ents Millennium Education Act will be a great
benefit to our nation's most vulnerable vet-
erans. Current law concerning mentally ill vet-
erans actually discourages them from seeking
the mental health services they so desperately
need. If a single, mentally ill veteran is institu-
tionalized with an estate over $1,500, his or
her estate is essentially reduced to below
$500. Upon discharge, he or she would basi-
cally have no money for housing or other
needs.

Today'’s legislation will modernize the estate
levels for institutionalized mentally ill veterans.
By tying the estate levels to the service con-
nected disability ratings, we will ensure that
they will be adequate and continue to adjust
with the cost of inflation. | am proud that Con-
gress is acting to ensure that those who
served our country are not forgotten in their
time of need.

There are many people who worked to
make this effort possible. In the tradition of
veterans helping veterans, the Minnesota Vet-
erans of Foreign Wars visited my office last
Spring to inform me of this discriminatory
treatment of mentally ill veterans. Former
State Commander of the VFW Dave Adams
and Claims Director Tom Hanson are to be
especially commended for their work on this
initiative. | would also like to thank Represent-
ative LANE EvANs, the Ranking Democrat on
the House Veterans' Affairs Committee, for all
his help in securing inclusion of this legisla-
tion. He and the Democratic staff have been
incredibly helpful throughout the whole proc-
ess.

| urge my colleagues to join me in sup-
porting S. 1402.

Mr. BUYER. Madam Speaker, | rise in
strong support of S. 1402, the Veterans Bene-
fits and Health Care Improvement Act of 2000.
This bill is a comprehensive package of edu-
cation, health, and compensation benefits that
passed the House as separate bills earlier this
year. Clearly, this is another monumental step
in fulfilling America’'s promise to its veterans
and their families.

As agreed to by House and Senate nego-
tiators, the bill will improve Montgomery Gl Bill
(MGIB) benefits in order to compete with the
rising costs of a college education. Specifi-
cally, the bill will increase the monthly edu-
cation benefit to $650 for a total of $23,400 in
assistance to a full-time student pursuing a
four-year degree. This is a tremendous boon
to veterans and their families that will help in
their transition back to the civilian work force
after honorably and unselfishly serving their
country in uniform. Veterans’ survivors and de-
pendents will receive an education stipend in-
crease by raising the monthly benefit to $588
per month.

In addition, the bill will provide active duty
service members another chance to convert
their Post-Vietham Educational Assistance
Program (VEAP) benefits to the MGIB if they
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previously declined to do so or withdrew all
funds from their VEAP accounts. Other provi-
sions allow payment of education benefits dur-
ing intervals lasting as long as eight weeks
between academic terms and the use of up to
$2,000 of VA education benefits toward the
fee for civilian licensing or certification exam-
ination.

The measure would also give annual pay
raises to VA nurses and increase special pay
to dentists and other VA medical personnel.
This important provision will help VA to hire
and retain the skilled, caring health personnel
that it must have in order to serve an aging
veterans’ population. Last year, the Marion VA
chapter, the American Federation of Govern-
ment Employees Local 1020, contacted my of-
fice seeking pay parity for VA nurses. Specifi-
cally, Local 1020 asked me to help them bet-
ter address manning and staffing levels that
were creating patient and employee safety
issues due to the lack of adequate nursing
staff. It was evident that to ensure the highest
quality of care for our veterans, an effort to
meet these shortfalls would be required. Ear-
lier this year, the VA Committee reported a
similar nurse’s pay provision to the House
floor, and Local 1020 indicated their full sup-
port for the measure, and reiterated the need
for nurse pay parity. Like the previously
passed bill, this measure addresses their con-
cerns.

Another provision would allow VA disability
benefits for a heart attack or stroke of a re-
servist if incurred or aggravated while in a
drilling status, as well as make women eligible
for special monthly compensation for the loss
of one or both breasts. It would also increase
the maximum amount of coverage available
through the Service Members Group Life In-
surance program to $250,000. Other provi-
sions of the bill will require federal contractors
and subcontractors to extend affirmative action
regarding employment and promotions to re-
cently discharged veterans, require employers
to grant leaves of absence to employees who
participate in honor guards for the funerals of
veterans and provide benefits to children of
women Vietnam veterans who suffer from
specified birth defects.

This is great news for the veterans commu-
nity, to include VA employees, especially VA
nurses and VA dentists. As in the past, Con-
gress has worked hard to ensure the United
States government remains steadfast in its
moral, legal and ethical obligation to provide
veterans and their families the benefits and
services they so richly deserve. This bill is
good for veterans, it is good for their families,
and it is good for America.

Finally, | would like to thank Chairman
STtumpP and Ranking Member EvANs for their
hard work and diligence in ensuring passage
of this bill. Their efforts were truly bipartisan
and deserve recognition.

| urge my colleagues to support this bill.

Mr. STUPAK. Madam Speaker, | would like
to commend the Chairman and Ranking Mem-
ber of both the House and the Senate Vet-
erans Affairs committees and the staff for their
excellent work on S. 1402, which incorporates
several very worthy bills, including mine, H.R.
3816.

My bill closes an exceptionally problematic
loophole brought to my attention by the
Pearce family of Traverse City, Michigan.
Master Sergeant Ron Pearce was a full time
employee of the National Guard who suffered
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a heart attack while performing the required
physical fitness test, a part of Inactive Duty
Training requirements. Master Sergeant
Pearce had a history of heart trouble, and in
the past had been exempted from the from the
fithess test on recommendation of his doctor.
He was ordered to take this test as a condition
of his continued employment with the National
Guard.

He passed away as a direct result of this fit-
ness test, leaving behind a wife and family
with no means of support. The VA first ap-
proved and then denied his family benefits. My
bill would consider heart attacks and strokes
suffered by Guard and Reserve personnel
while on “inactive duty for training,” to be
service-connected for the purpose of VA bene-
fits.

Madam Speaker, | strongly support this leg-
islation and | am happy that the loophole will
be closed and more families will not have to
suffer as the Pearce family has suffered. |
strongly urge members to vote yes on this bill.
| thank the distinguished gentleman from Ari-
zona, the Chairman of the Veterans Com-
mittee, and the distinguished gentleman from
lllinois, the Ranking Member, for their inclu-
sion of my legislation in this bill, as well as the
distinguished Chair and Ranking Member from
the other body.

Mr. FILNER. Madam Speaker, as the Senior
Democrat on the Benefits Subcommittee of
the House Committee on Veterans Affairs, |
want to express my strong support for the leg-
islation before the House today. S. 1402 as
amended by the Senate, presents an agree-
ment that every Member of the House can
support. It is a strong reaffirmation of our com-
mitment to the men and women who have
stood in our defense. Our nation’'s veterans
would benefit greatly from this well-crafted and
meaningful legislation. | urge my fellow col-
leagues to join me in my support for this legis-
lation and to vote in favor of its final passage.

| want to take a moment to thank the Chair-
man of the Benefits Subcommittee, JACK
QUINN; the Chairman of the Veterans Affairs
Committee, BoB Stump, and the Ranking
Democratic Member of the Committee, LANE
EvANS, for their collective leadership on the
many important issues affecting our men and
women in uniform. | have enjoyed working
with each of them on the bill that is before the
House today, and also with the other mem-
bers of the Committee. | also want to thank
our colleagues in the Senate for their signifi-
cant efforts in this area. Senator ARLEN SPEC-
TER and Senator JAY ROCKEFELLER, Chairman
and Ranking Member of the Senate Com-
mittee on Veterans Affairs, have put forth the
cooperative effort that is essential to reaching
a good agreement.

Madam Speaker, | am pleased that the
agreement we are considering makes some
significant improvements to veterans’ edu-
cation benefits. Education benefits are a prime
focus of this legislation. | have always been a
strong believer that higher education is a posi-
tive agent of change. | came to Congress from
the higher education community, and | have
witnessed first hand the great things a higher
education can do for our veterans. From that
experience, and from my years on the Vet-
erans Affairs Committee, | have concluded
there is no better way to empower the men
and women who have served in America’s de-
fense. Educating these brave men and women
is undoubtedly the best way for us to ensure
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they join the ranks of a thriving civilian work-
force.

Under the agreement, the basic educational
benefit for veterans will increase under the
MGIB program from $552 per month to $650
per month for a three-year term of enlistment
and $528 per month for a two-year term of en-
listment. This represents an 18 percent in-
crease in the basic MGIB education readjust-
ment benefit for veterans. As my colleagues
know, | believe the MGIB benefit should be in-
creased more than has been proposed in this
agreement. The increase it does provide, how-
ever, is a strong and positive step toward
achieving the goal of providing a more mean-
ingful education benefit for our nation’s vet-
erans than is currently available.

The agreement also provides for an in-
crease to MGIB education benefits for eligible
survivors and dependents. These benefits
would be increased from $485 per month to
$588 per month for full-time students. These
increases would be effective as of November
1, 2000, with future annual cost-of-living in-
creases effective October 1, 2001. | am very
pleased that the agreement provides for a
cost-of-living increase for survivors and de-
pendents. Moreover, the election period and
effective date for the award of survivors’ and
dependents’ benefits under MGIB have been
corrected under this agreement, allowing for
retroactive payments for benefits that should
have been awarded but were not, due to long
waiting times for VA adjudication. Also in the
agreement is a provision that would allow
those veteran students whose academic cal-
endars include long intervals between terms,
semesters or quarters to continue to receive
their educational assistance benefits during
such periods in order to prevent financial hard-
ship.

(F))f immediate concern to the Benefits Sub-
committee has been the ineffectiveness of the
MGIB as a readjustment benefit for
servicemembers making the transition from
military service to a civilian society and work-
force. While costs of higher education have
soared, nearly doubling since 1980, GI Bill
benefits have not kept pace. One of the most
noteworthy provisions in this agreement would
allow for an increased MGIB education assist-
ance for particularly determined active duty
servicemembers. Under the agreement,
servicemembers who have elected to partici-
pate in the MGIB program by contributing their
initial $1,200 pay reduction would be afforded
the opportunity to take advantage of enhanced
MGIB benefits by making an additional con-
tribution of up to $600. In return, that
servicemember would be eligible for up to
$5,400 in additional MGIB education assist-
ance.

Thanks in large part to the leadership of my
friend JACK QUINN, the Chairman of the Bene-
fits Subcommittee, there is a provision in this
legislation that would make available MGIB
education benefits to be used for up to $2,000
in fees for civilian occupational licensing or
certification examinations. The Subcommittee
has held extensive hearings on this complex
topic and | am glad to see that the agreement
includes this important provision. It will make
an immediate, positive impact on thousands of
servicemembers who return to the civilian
workforce every year. The agreement also al-
lows survivors and dependents to use their
MGIB benefits for preparatory courses.

The brave men and women who serve in
America’s Armed Forces deserve, and have
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indeed earned, far better than the inadequate
educational assistant program now available
to them. | am very pleased that the agreement
includes such momentum toward getting vet-
erans’ education benefits back to the stature
and effectiveness they were meant to have all
along.

Another significant accomplishment coming
out of this agreement would be to finally allow
for more equitable burial benefits for our Fili-
pino veterans of World War Il. Today, an esti-
mated 17,000 Filipino veterans are citizens of
the United States. Most of these are veterans
of World War I, over 1,200 of who receive VA
compensation for service-connected disabil-
ities.

Under current federal law, certain Filipino
veterans of World War Il are not eligible for
burial in VA national cemeteries. Moreover,
survivors of eligible Filipino veterans currently
receive funeral expenses and burial plot allow-
ances at one-half the rates paid to survivors of
U.S. veterans.

The agreement would provide for the eligi-
bility of certain Filipino veterans of World War
Il for burial in a VA national cemetery if, at the
time of death, that veteran is a naturalized cit-
izen and resident of the United States. In addi-
tion, the agreement would authorize payment
of full-rate funeral expenses and plot allow-
ances to survivors of eligible Filipino veterans
of World War II.

An aging World War Il veteran population
has caused an unprecedented demand for
military funeral honors over recent years, and
this demand will continue. As the military
seeks to meet these demands through its use
of reservists, increasing numbers of civilian
employees will be called away from their jobs
temporarily to perform funeral honors duty. Im-
portantly, the agreement includes a provision
that would amend the Uniformed Services Em-
ployment and Reemployment Rights Act
(USERRA) to expressly require employers to
give reservists an authorized leave of absence
for performing funeral honors duty.

Finally, | want to stress the importance of
the agreement’s provision regarding equity in
pay for VA dentists. | introduced last fall H.R.
2660, which | entitled, “Put Your Money
Where Your Mouth Is, the VA Dentist Equity
Act,” in response to a variety of concerns of
VA dentists. Almost 70 percent of VA dentists
will be eligible for retirement in the next three
years. On top of this troubling fact, VA dentists
are paid less than their DOD counterparts,
dentists in academia or dentists in private
practice. In fact, they make almost one-third
less than dentists working in these settings.
So | am very glad that the agreement includes
a provision to enable VA to recruit and retain
new dentists into the system now and in the
future.

As amended, S. 1402 represents good pub-
lic policy for America’s veterans. | believe
strongly that every one of my colleagues here
today would do well by their veterans at home
by voting in favor of this bill.

Mr. STEARNS. Madam Speaker, first, to my
colleagues, | want to recognize our superb
Chairman, Mr. STumpP of Arizona, who leads
us today as Chairman of the full Committee on
Veterans' Affairs. Mr. STUMP is a senior Mem-
ber of this House and a man of honor, Madam
Speaker. BoB STuMP served his country faith-
fully—and with distinction—in war, and has
served with care and vigor as a Member and
Chairman of the Veterans Committee. | am
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privileged to serve with him; BOB STUMP is
one of the secret treasures of this House. | sa-
lute him for his leadership on this bhill, and for
his dedicated service over the past six years
as Chairman of our Committee on Veterans’
Affairs.

Madam Speaker, the bills before us today,
S. 1402, H.R. 4864, and H.R. 4850, are good
bills for veterans, and they are good reflec-
tions of this House. They contain provisions
that are innovative, useful, necessary, and
workable—a winning combination for the vet-
erans we serve and for the Department of Vet-
erans Affairs that we are charged to oversee.

Madam Speaker, | want to address specifi-
cally one of our measures today, S. 1402, final
passage of the Senate amendments to the
House amendments to S. 1402, the “Veterans
Benefits and Health Care Improvement Act of
200.” After a number of hearings, Sub-
committee meetings, site visits and other data
collection, | introduced, with bipartisan cospon-
sors, one of the predecessor bills incorporated
in this measure, H.R. 5109, the “Department
of Veterans Affairs Health Care Personnel Act
of 2000.” My Subcommittee endorsed this bill
on a bipartisan basis, and our full Committee,
under my Chairman’s leadership, ordered the
bill reported to the House on September 13,
2000. The House unanimously passed H.R.
5109 on September 21, 2000.

Let me review some of the key provisions of
our health bill, H.R. 5109, that were success-
fully negotiated with our Senate colleagues,
and are incorporated in S. 1402:

NURSES

Madam Speaker, about ten years ago, Con-
gress created an innovative pay system for VA
nurses, with a locality-based mechanism to
produce pay rates that were intended to ad-
dress labor market needs to keep VA competi-
tive. The idea was that each VA hospital could
act in its own self-interest, and remain com-
petitive locally. It was intended to be a good
reform, and this system initially gave VA
nurses a hig pay raise. VA's recruitment and
retention problem for nurses effectively dis-
appeared for awhile. But the old saying, “that
was then, and this is now,” comes to mind.

My subcommittee gave a special focus dur-
ing this Congress to the pay situation of VA
nurses. What we found was disappointing—we
have learned that many VA nurses hadn't re-
ceived any increases in their pay since the ini-
tial ones from our 1990 legislation.

While those first pay increases were in
many cases substantial, in the course of time,
other Federal employee groups had caught up
because of the annual comparability pay
raises available to every other Federal em-
ployee—except VA nurses. So once again VA
finds itself in a competitive disadvantage, and
some VA nurses are looking for other employ-
ment options. In my judgment, as Chairman of
our Health Subcommittee, it is a loss that vet-
erans cannot afford. Therefore, our bill guar-
antees VA nurses the statutory national com-
parability pay raise given to all other Federal
employees.

My colleagues, these changes do not mean
that Congress is declaring reform to be our
enemy. We want to make certain that the ear-
lier legislation works as the 101st Congress in-
tended it. Therefore, in addition to the guaran-
teed national pay raise for nurses, the bill
crafts necessary adjustments to the locality
survey mechanism to ensure that data are
available when needed, and to specify that
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certain steps be taken, when they are nec-
essary, that lead to appropriate salary rates
for VA nurses. This is the right solution for VA
nurses; it is a bipartisan compromise, and |
compliment my colleague, the gentleman from
lllinois, Mr. EVANS, and also another gen-
tleman from lllinois, my good friend, Mr.
GUTIERREZ, for their cooperation in getting this
important matter resolved for VA nurses and
for the veterans they serve.
DENTISTS

Madam Speaker, this bill addresses rec-
ommendations of VA's Quadrennial Pay Re-
port concerning VA dentists, bringing their pay
into better balance with average compensation
of hospital-based dentists in the private sector.
This is the first change in almost 10 years in
VA dentists’ special pay. | want to recognize
my colleague from the State of California, Dr.
BoB FILNER, for bringing his voice to this im-
portant issue for VA dentists.

CONSTRUCTION

Our bill authorizes major medical facility
construction projects in Beckley, West Virginia,
Palo Alto and Long Beach, California, and
Miami, Florida, with a commensurate author-
ization of appropriations of $120.9 million for
this necessary construction. Also, we are ex-
tending a prior authorization for a long-term
care project in Lebanon, Pennsylvania, and
approving an authorization for a previously ap-
propriated project for the Murfreesboro, Ten-
nessee VA facility. These are excellent
projects that have been carefully reviewed by
Members of both Bodies and warrant our ap-
proval in this legislation.

PTSD

My friend, Mr. EVANS of lllinois, the Ranking
Member of the full VA Committee, recently
raised the profile of the need for Congress to
reauthorize the landmark 1988 study of post
traumatic stress disorder in Vietnam veterans.
Madam Speaker, our bill reauthorizes this im-
portant study.

MILITARY SERVICE

The bill also urges, in a Sense of Congress
Resolution, that VA record military service his-
tory when VA physicians and other caregivers
initially take a veteran’s general health history.
This will aid any veteran who files a VA claim
for disability, especially given our new appre-
ciation that military and combat exposure may
be associated with onset of disease in later
life. | want to commend the Vietham Veterans
of America organization for bringing this pro-
posal to the Subcommittee on Health—it is a
valuable contribution to this bill.

PROPERTY MATTERS

In addition to these items, Madam Speaker,
we are making some important changes in VA
properties. We are transferring a number of
parcels of land at VA medical centers in Geor-
gia, Michigan, Montana, and Tennessee to
state and local governments, and the private
sector, for good uses. Also, we are authorizing
the Secretary of Veterans Affairs to close the
VA Medical Center in Ft. Lyon, Colorado, on
the condition that the Secretary ensure that
the veterans this facility serves now are prop-
erly treated in other facilities in the private and
public sectors. Also, | want the Secretary to
know that my subcommittee, on a bipartisan
basis, will be carefully monitoring VA’s actions
in the case of Ft. Lyon. We are particularly in-
terested in how VA will meet its statutory re-
quirement to maintain capacity to provide
long-term care, and how southern Colorado
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will contribute to this obligation, following clo-
sure of the Ft. Lyon facility. In all likelihood,
the Subcommittee on Health will hold hearings
on this matter next year. Thus, VA needs to
be aware that its actions in respect to Ft. Lyon
will be closely scrutinized. Also, VA needs to
ensure that employees of the Ft. Lyon facility
are offered all the personnel options available
to the VA for “early out” and “buy out” bene-
fits. It is through no fault of these employees
that this facility is being closed, and all our
Members believe that they should be held
harmless by the Government's decision to
close this facility. These VA employees have
served their country honorably and with dedi-
cation. This service should be recognized and
treated with the respect it deserves by the
Secretary as the VA moves closer to closing
this longstanding institution.

Madam Speaker, our bill is endorsed by a
number of organizations, including the Amer-
ican Legion, Veterans of Foreign Wars of the
United States, Vietnam Veterans of America,
Disabled American Veterans, AMVETS, PVA,
BVA, the Nursing Organization of Veterans Af-
fairs, the American Dental Association, and
the largest federal union, the American Fed-
eration of Government Employees (AFGE),
among others. | hope that each of my col-
leagues will vote for passage of this measure
today, and that we can send it on to the Presi-
dent prior to adjournment sine die of the 106th
Congress.

| want to add one personal note today. |
have served as Chairman of the Sub-
committee on Health for the past 4 years. It
has been both an honor and an education for
me, and | appreciate having been afforded an
opportunity to serve in a leadership position
on this Committee. | thank my Chairman, Mr.
STump, and the Ranking Members of the full
Committee, Mr. EVANS, as well as Mr. GUTIER-
REZ, our Ranking Member of the Sub-
committee on Health, as well as other Mem-
bers for supporting me as Chairman. It is im-
portant to note that these Members also ex-
hibited the best of our traditions on the Com-
mittee on Veterans' Affairs—the traditions of
Sonny Montgomery, Tiger Teague and BoB
Stump—of working together in a bipartisan
manner, to honor and to help veterans. So,
Madam Speaker, my chairmanship of the sub-
committee has been a rewarding experience
for me, and | look forward to continuing these
good bipartisan relations in the new Congress
in January 2001.

In conclusion, veterans of our Armed Forces
need these bills, Madam Speaker. They are
good hills, with effective provisions, that help
veterans, and | urge my colleagues to support
them so that we can continue to keep our
promise to America’s veterans.

Mr. EVERETT. Madam Speaker, as Chair-
man of the Veterans' Affairs Subcommittee on
Oversight and Investigations, | rise in strong
support of S. 1402 as amended, the Veterans
Benefits and Health Care Improvement Act of
2000. Section 223 of this bill is derived from
H. Con. Res. 413, which | introduced along
with my colleague and Subcommittee Ranking
Democratic Member, Ms. CORRINE BROWN.
Section 223 states the Sense of the Congress
that the Departments of Veterans Affairs and
Defense should increase their cooperation in
the procurement of medical items, including
pharmaceuticals.

Ms. BROWN has taken an active role in
working for increased VA/DoD sharing, and |
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thank her for her cooperation. | want to ex-
press my appreciation to our full Committee
Chairman, Bos Stump, and our Ranking
Democratic Member, LANE EVANS, for their
leadership on this issue as well. | also want to
thank Chairman ARLEN SPECTER and Senator
JAY ROCKEFELLER of the Senate Veterans’ Af-
fairs Committee for agreeing to include this
section in the final bill.

Under the Veterans’ Administration and De-
partment of Defense Health Resources Shar-
ing and Emergency Operations Act, P.L. 97—
174, VA and DoD have had the authority to
share medical resources since 1982. In 1999,
VA and DoD entered into sharing agreements
amounting to $60 million out of total combined
healthcare budgets of approximately $35 bil-
lion. This amounts to less than two-tenths of
one percent of sharing. At our May 25, 2000
hearing, GAO stated that greater joint pharma-
ceutical procurements could lead to annual re-
curring savings of up to $345 million. These
savings could be reinvested in improved
healthcare for veterans, military retirees, serv-
ice members and their families.

| urge the VA and the Department of De-
fense to heed this Sense of the Congress and
quickly improve their joint procurement prac-
tices to obtain the best possible prices in the
pharmaceutical market. Otherwise, huge
amounts of healthcare dollars will continue to
be wasted as VA and DoD pay too much
money for pharmaceuticals.

Madam Speaker, | strongly encourage all of
my colleagues to join in bipartisan support of
this  important legislation to  improve
healthcare, education and other benefits for
our Nation’s veterans.

Mr. REYES. Madam Speaker, | rise in
strong support of the three veterans bills that
we are addressing today. As many of you
know, we recently lost several service mem-
bers as a result of a despicable terrorist act in
Yemen. Those sailors, our service members,
gave their lives . . . made the ultimate sac-
rifice for their country. Unfortunately, as we
get caught up in our day-to-day lives we often
forget that there are men and women in dis-
tant lands and dangerous situations doing a
lot of heavy lifting for us and this country. Its
important that we pause occasionally and re-
member that our freedom, our wealth and our
peace of mind is the direct result of service
members such as the sailors on the USS
Cole. This year, there has been considerable
debate and discussion about keeping prom-
ises to our veterans and their families. | think
that these bills help to put an end to any doubt
about our commitment to our veterans. In my
district of El Paso, Texas, | represent almost
seventy thousand veterans and family mem-
bers. I've seen some of the procedural difficul-
ties that veterans and their family members
must endure. And, | can talk to you in great
detail about how these bills will help to im-
prove the quality of life for our veterans. In my
view, this legislation is not about keeping
promises or mending fences. | think of it sim-
ply as an imperative for the nation. This is leg-
islation that this body must pass because it is
the right thing to do for those who have com-
mitted so much of themselves to our country.
| sincerely appreciate the work that my col-
leagues on both sides of the aisle put into
these bills. Because of their hard work, we
have three meaningful veterans bills. The Vet-
erans Benefit Act, the Claims Assistance Act
and the Veterans and Health Care Improve-
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ment Act each provide important improve-
ments or enhancements to the existing vet-
erans programs. | urge each of you to support
passage of each of these veterans bills.

Mr. GILMAN. Madam Speaker, | rise today
in strong support of S. 1402, the Veterans and
Dependents Millennium Education Act. | urge
my colleagues to join in supporting this worth-
while legislation.

S. 1402 incorporates a number of important
bills which were addressed and passed by the
house earlier this year. These include increas-
ing the monthly benefit in the Montgomery G.I.
bill, increasing the monthly amount of the
basic education allowance for survivors and
dependents, specific improvements in the pay
and benefits for nurses and pharmacists at
V.A. health care facilities, and a number of ex-
tensions of reauthorizations for various pro-
grams relating to V.A. loans through 2008.

S. 1402 also contains a provision extending
burial benefits to those Filipino World War I
veterans, who either reside in the United
States, or who have become citizens or ap-
plied for permanent residence. As a long-time
champion of the Filipino World War Il vet-
erans, | was pleased to see that provision in-
cluded in this measure.

Mr. Speaker, | urge my colleagues to sup-
port this timely, appropriate legislation.

Mr. WATTS of Oklahoma. Madam Speaker,
| rise today in support of The Veterans Bene-
fits and Health Care Improvement Act of 2000.
This legislation increases the rates of edu-
cational assistance under the Montgomery Gl
Bill and improves the pay rates for many
health care professionals employed by the De-
partment of Veterans Affairs. Also, it makes
other needed improvements in veterans edu-
cational assistance, health care, and benefits
programs. This act is a major effort by Con-
gress to assist our veterans and to keep faith
with those who have served.

Under the provisions of this bill the basic
benefit by the Montgomery Gl Bill will increase
to $650 per month for a three-year period of
military service and $528 per month for a two-
year period of service. It will increase the
basic educational allowance for survivors and
dependents of eligible veterans to $588 per
month, and will significantly increase the flexi-
bility for survivors and dependents in taking
advantage of their educational benefits.

Particularly important in this bill is the effort
to address the looming nurse shortage within
the Veteran Administration. A number of steps
have been taken to insure VA nurses are paid
adequately and competitive with their counter-
parts in the private sector. Also, provisions ad-
dressing paid and professional status for den-
tists, pharmacists, physician assistants and
social workers have been included.

Other important items in S. 1402 include the
authorization of $120.9 million in fiscal year
2001 or 2002 for major construction and in-
creasing the maximum amount of coverage
available through the Servicemembers’ Group
Life Insurance program and the Veterans’
Group Life Insurance program for $200,000 to
$250,000. There are improvements in Housing
and Employment Programs, Cemeteries and
Memorial Affairs Program, and in the VA Com-
pensation Program.

| fully support this important bill because our
nation’s treatment of it's veterans will impact
upon our ability to attract Americans to military
service. Our veterans must receive fair treat-
ment in a timely manner. If we do not keep
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faith with our veterans—we will jeopardize the
national security of the nation.

Mr. DINGELL. Madam Speaker, | rise in
support of the measure before us, S. 1402,
the Veterans Benefits and Health Care Im-
provement Act. | would like to thank the work
of Chairman BoB STUMP, Representative LANE
EVANS, as well as their staffs for bringing this
legislation to the floor. I'd also like to thank
Chairman SPECTER and Senator ROCKEFELLER
for their assistance.

In addition to many of the beneficial provi-
sions in this bill, such as a badly needed in-
crease in the basic Montgomery G.l. Bill ben-
efit, S. 1402 includes language of consider-
able importance to the citizens and veterans
of Southeast Michigan.

For sixty years, the veterans’ hospital in
Allen Park, Michigan provided quality health
care to those who answered our nation’s call
to arms. In the 1930’s, this 39-acre property
was given to the VA as a gift from the Henry
Ford family. The deed that turned the property
over to the VA, however, included a rever-
sionary clause that spelled out that if the VA
no longer used the property, the land would
revert back to the Ford family.

The VA operated a fully functional hospital
on the Allen Park site until 1996, at which time
a new VA hospital was opened in nearly De-
troit. This new state-of-the-art hospital, which |
am deeply honored is named the John D. Din-
gell VA Hospital, provides quality health care
for the veterans of Southeast Michigan despite
recent budgetary shortfalls which required the
hospital to make unspecified efficiency cuts,
usually resulting in staff cuts.

At the time the decision was made to build
a new hospital in Southeast Michigan in 1986,
the VA envisioned converting the old Allen
Park facility into a long-term care facility, cre-
ating a dual campus arrangement with Detroit.
The dual campus plan, however, was aban-
doned because the Allen Park facility was no
longer needed to meet veterans’ needs in the
area. Just to be certain, at the request of my-
self and my colleague Representative JOE
KNOLLENBERG, the VA conducted a study to
determine whether the Allen Park facility, or
the campus, was needed to meet area vet-
erans’ health care needs today or in the fu-
ture. The VA found that not only was Allen
Park no longer needed, but that two floors at
the new hospital were currently vacant. The
General Accounting Office verified the accu-
racy of the VA study.

Currently, the Allen Park campus consists of
perhaps 15 buildings, and is closed with the
exception of a small corner of the old main
hospital building, which is used as a part-time
outpatient care clinic. Few veterans use Allen
Park except to catch the VA bus to the Detroit
facility. The VA operates this clinic only to
keep an official VA presence on the campus,
because if it failed to have a presence, the
land would revert to the Ford family and the
VA would immediately be responsible for pay-
ing enormous cleanup costs before the rever-
sion could occur. These costs would have to
be absorbed by the VA, and no doubt would
eat up a significant chunk of the annual VA
budget.

Today, it costs the VA between $500,000 to
$1,000,000, probably more, just to maintain
the Allen Park clinic and campus, which fails
to offer most health services, is in shabby con-
dition and filled with asbestos. This money
comes out of the budget intended specifically
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for VA health care in VISN 11. It is money
poorly spent, which undermines the already
cash strapped regional VA health care budget.
It makes the veterans’ health care system in
Southeast Michigan worse.

Given that the VA's Allen Park facility is no
longer needed, the Ford Land Management
Company would like to develop the Allen Park
property. The VA would like to abandon it. Ad-
ditionally, the City of Allen Park has long
sought to see the VA campus developed and
have the land placed on city tax rolls.

This summer the VA conducted an environ-
mental impact study and estimated cleanup
costs. VA and Ford officials concluded that it
would cost at least $21.3 million to clean up
the site. Ford officials have offered to pay for
all cleanup costs after $14 million, saving tax-
payers at least $7.3 million. Ford will also
save taxpayers’ money because it will store
the demolished materials in a nearby storage
facility. No appropriation earmark will be re-
quired now or in the future. The VA will be
spared having to fund a one-time, $21.3 mil-
lion major construction project simply to de-
molish an obsolete building. Additionally, the
VA will be able to use the $500,000 to
$1,000,000 spent each year at Allen Park to
better the veterans’ health care system in
Southeast Michigan. Finally, | am pleased that
the Allen Park agreement also requires a flag-
pole and a plaque be maintained at the site in
honor of the service of our veterans.

Madam Speaker, the Allen Park provision of
this bill is a good deal for veterans, a good
deal for taxpayers, and a good deal for Allen
Park. | urge my colleagues to pass this bill.

Mr. STUMP. Madam Speaker, | have
no further requests for time, and |
yield back the balance of my time.

The SPEAKER pro tempore (Mrs.
MORELLA). The question is on the mo-
tion offered by the gentleman from Ar-
izona (Mr. STUMP) that the House sus-
pend the rules and concur in the Sen-
ate amendments to the House amend-
ments to the Senate bill, S. 1402.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendments to the House amend-
ments to the Senate bill were con-
curred in.

A motion to reconsider was laid on
the table.

TECHNOLOGY TRANSFER
COMMERCIALIZATION ACT

Mr. SENSENBRENNER. Madam
Speaker, | move to suspend the rules
and concur in the Senate amendment
to the bill (H.R. 209) to improve the
ability of Federal agencies to license
federally owned inventions.

The Clerk read as follows:

Senate amendment:

Page 21, after line 2, insert:

SEC. 11. TECHNOLOGY PARTNERSHIPS OMBUDS-
MAN.

(a) APPOINTMENT OF OMBUDSMAN.—The Sec-
retary of Energy shall direct the director of each
national laboratory of the Department of En-
ergy, and may direct the director of each facility
under the jurisdiction of the Department of En-
ergy, to appoint a technology partnership om-
budsman to hear and help resolve complaints
from outside organizations regarding the poli-
cies and actions of each such laboratory or fa-
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cility with respect to technology partnerships
(including cooperative research and develop-
ment agreements), patents, and technology li-
censing.

(b) QUALIFICATIONS.—AN ombudsman ap-
pointed under subsection (a) shall be a senior
official of the national laboratory or facility
who is not involved in day-to-day technology
partnerships, patents, or technology licensing,
or, if appointed from outside the laboratory or
facility, function as such a senior official.

(c) DuTiEs.—Each ombudsman appointed
under subsection (a) shall—

(1) serve as the focal point for assisting the
public and industry in resolving complaints and
disputes with the national laboratory or facility
regarding technology partnerships, patents, and
technology licensing;

(2) promote the use of collaborative alter-
native dispute resolution techniques such as me-
diation to facilitate the speedy and low-cost res-
olution of complaints and disputes, when appro-
priate; and

(3) report quarterly on the number and nature
of complaints and disputes raised, along with
the ombudsman’s assessment of their resolution,
consistent with the protection of confidential
and sensitive information, to—

(A) the Secretary;

(B) the Administrator for Nuclear Security;

(C) the Director of the Office of Dispute Reso-
lution of the Department of Energy; and

(D) the employees of the Department respon-
sible for the administration of the contract for
the operation of each national laboratory or fa-
cility that is a subject of the report, for consid-
eration in the administration and review of that
contract.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Tennessee (Mr.
GORDON) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Madam
Speaker, | ask unanimous consent that
all Members may have 5 legislative
days within which to revise and extend
their remarks on H.R. 209.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Madam
Speaker, | yield myself such time as |
may consume.

Madam Speaker, H.R. 209 continues
the Committee on Science’s long and
rich history of advancing technology
transfer to help boost United States
international competitiveness.

Through the enactment of the Ste-
venson-Wydler Technology Innovation
Act of 1980, the Federal Technology
Transfer Act of 1988, and the National
Technology Transfer and Advancement
Act of 1995, Congress, by the direction
of the Committee on Science, has cre-
ated the framework to promote the
government-to-industry transfer of
technology that has enhanced our Na-
tion’s ability to compete in the global
marketplace.

H.R. 209, which originally passed the
House in May of last year, continues
this tradition.

Last week, the Senate agreed to H.R.
209 and added a new section to the bill
that directs the director of each De-
partment of Energy laboratory to ap-
point an ombudsman to hear and help
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resolve industry partner concerns re-
garding laboratory policies or actions.

The ombudsman’s primary duty is to
facilitate the speedy and low-cost reso-
lution of complaints and disputes with
industry partners.

In its consideration, the Senate made
clear that, to ensure fairness and objec-
tivity, the ombudsman should promote
the use of collaborative alternative dis-
pute resolution techniques, such as me-
diation, but that the amendment
should not be interpreted to empower
the ombudsman to act as a mediator or
arbitrator in the process.

After its passage today, H.R. 209 will
be sent to the President for his signa-
ture into law.

I congratulate the Chair of the Sub-
committee on Technology of the Com-
mittee on Science, the gentlewoman
from Maryland (Mrs. MORELLA), for in-
troducing this bill and for her tireless
efforts to work cooperatively with the
gentleman from Tennessee (Mr. GOR-
DON) and other Members of the minor-
ity, the administration, and the other
body in crafting this important bill.

I urge adoption of the Technology
Transfer Commercialization Act, and |
look forward to its signature by the
President.

Mr. Speaker, | reserve the balance of
my time.

Mr. GORDON. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | rise in support of H.R.
209, the Technology Transfer Commer-
cialization Act of 1999, and urge its pas-
sage.

This is a bill but important piece of
legislation that will make it much
easier to transfer Federal technology
to the businesses that can extract eco-
nomic value from that technology.

It has been about a year and a half
since this legislation was last on the
floor of the House of Representatives.
It was a good bill in March of 1999, and
it is a good bill now.

The only changes which the Senate
made to the legislation was to add a
section that creates mediators or om-
budsmen at each of the Department’s
national laboratories and makes sure
that the appropriate people in the De-
partment’s headquarters are kept in-
formed quarterly of the mediators’
progress in resolving disputes.

This provision is a good idea because
some small businesses have been
caught up for years in attempting to
resolve intellectual property disputes
with DOE laboratories. Having medi-
ators in each lab should help small
businesses by resolving those disputes
much more quickly and inexpensively.

The Senate did not change a word in
the provisions we sent to them last
year. The bill still makes important
changes in the law regarding federally
owned patents. It will now be easier for
small businesses to license these inven-
tions and more likely that taxpayers
will get their money’s worth from
them.

I urge my colleagues to think about
these businesses, many of which are
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small and with limited resources, who
are risking much to commercialize
Federal inventions. This bill will make
their lives easier, and it is worthy of
our vote.

I want to extend my thanks and com-
pliments to my colleagues who worked
on this legislation, the gentleman from
Wisconsin (Mr. SENSENBRENNER), the
gentlewoman from Maryland (Mrs.
MORELLA), and the gentleman from
Michigan (Mr. BARCIA). | urge all Mem-
bers to support this passage.

Mr. Speaker, | reserve the balance of
my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield such time as she may con-
sume to the gentlewoman from Mary-
land (Mrs. MORELLA).

Mrs. MORELLA. Mr. Speaker, |
thank the gentleman for yielding me
the time, and | thank him for his out-
standing leadership as Chair of the
Committee on Science. | am pleased to
be here.

Each day in our Nation’s over 700
government laboratories, Mr. Speaker,
new innovations are created by our
hard-working Federal scientists to
meet the mission of that laboratory.

There are instances, however, when
these government-owned innovations
have commercial applications beyond
just the Federal mission and have been
brought into the marketplace, result-
ing in consumer products that have im-
proved our quality of life while also en-
hancing our international competitive-
ness.

Successful technology transfer com-
mercialization from our government
laboratories is fighting our deadliest
diseases, creating safer and more fuel-
efficient methods of transportation,
protecting the food that we eat, assist-
ing the disabled, and making our envi-
ronment cleaner.

I will just list a few of the current ex-
amples of technology transfer success
stories:

An infrared heat-seeking digital sen-
sor, developed with Department of De-
fense funding, designed to search for
distant galaxies and spot missile
launches as part of the Star Wars pro-
gram that is being used to probe for
the first signs of cancer in the human
body;

A NASA satellite device used to lo-
cate hotspots during fires and monitor
volcanoes that has applications in rec-
ognizing tumors and abnormalities in
women'’s breasts;

Department of Energy research that
developed gas-paneled, energy-efficient
superwindows has been transformed to
develop an inexpensive, advanced insu-
lating material for use as a thermal
packaging to ship perishable cargo
such as seafood, meat, fruit, prepared
foods and pharmaceuticals; and

Eye-tracking technology; food irra-
diation research that has an applica-
tion in the commercial sector.

But it should be clear by now that
the importance of technology transfer
to our economy and our society cannot
be underscored enough; certainly, if we
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include some of the more storied suc-
cess stories, such as the Internet, the
AIDS home testing kit, and Global Po-
sitioning System.

So by permitting effective collabora-
tion between our Federal laboratories
and private industry, new technologies
are being rapidly commercialized.

Federal technology transfer stimu-
lates the American economy, enhances
the competitive position of United
States industry internationally, and
promotes the development and use of
new technologies developed under tax-
payer-funded research so those innova-
tions are incorporated quickly, effec-
tively, and efficiently into practice to
the benefit of the American public.

One of the most successful legislative
frameworks for advancing this has
been the Bayh-Dole Act. The Bayh-
Dole Act, which was enacted in 1980,
permits universities, not-for-profit or-
ganizations, and small businesses to
obtain title to scientific inventions de-
veloped with Federal Government sup-
port. It also allows Federal agencies to
license government-owned patented
scientific inventions even nonexclu-
sively, partially exclusively, or exclu-
sively, depending upon which license is
determined, to be the most effective
means for achieving commercializa-
tion.

Prior to the enactment of the Bayh-
Dole Act, many discoveries resulting
from federally funded scientific re-
search were not commercialized to help
the American public. Since the Federal
Government lacked the resources to
market new inventions and private in-
dustry was reluctant to make high-risk
investments without the protection of
patent rights, many valuable innova-
tions were left unused on the shelf of
Federal laboratories.

With its success licensing Federal in-
ventions, the Bayh-Dole Act is widely
used as an effective framework for Fed-
eral technology transfer. So the proc-
ess for licensing of government-owned
patents should continue to be refined,
we believe, by refining the procedures
and by removing the uncertainties as-
sociated with the licensing process.

So if we can by reducing that and the
uncertainty created by existing proce-
dural barriers and by lowering the
transactional costs associated with li-
censing Federal technologies from the
government, we could greatly increase
participation by the private sector in
its technology transfer programs. This
approach would expedite the commer-
cialization of government-owned inven-
tions and through royalties could re-
duce the cost to the American taxpayer
for the production of new technology-
based products created in our labs.

That is the intention of this bill be-
fore us. The goal of H.R. 209 is to re-
move the procedural obstacles and, to
the greatest extent possible within the
public interest, the uncertainty in-
volved in the licensing of Federal-pat-
ented inventions created in a govern-
ment-owned, government-operated lab-
oratory by applying the successful
Bayh-Dole Act provision to a GOGO.
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Under the bill, its agencies would be
provided with two important new tools
for effectively commercializing on-the-
shelf, federally owned technologies, ei-
ther licensing them as stand-alone in-
ventions under the bill’s revised au-
thorities of section 209 of the Bayh-
Dole Act, or by including them as part
of a larger package under the Coopera-
tive Research and Development Agree-
ment.

In doing so, this will make both
mechanisms much more attractive to
U.S. companies that are striving to
form partnerships with Federal labora-
tories.

Let me just close by noting that the
bill before us represents a bipartisan
and bicameral consensus. I am pleased
to have worked very closely with Mem-
bers of the minority, the administra-
tion, and the Senate in helping to per-
fect the bill since it was originally in-
troduced.

I am especially pleased that the ad-
ministration has issued a Statement of
Administration Policy which states
that the administration supports pas-
sage of H.R. 209, which will signifi-
cantly facilitate the licensing of gov-
ernment-owned inventions by Federal
agencies.

I want to thank the chairman of the
full committee, the Committee on
Science, the gentleman from Wisconsin
(Mr. SENSENBRENNER), for his leader-
ship; the ranking member of the Com-
mittee on Science, the gentleman from
Texas (Mr. HALL), as well as the rank-
ing member of the Subcommittee on
Technology of the Committee on
Science, the gentleman from Michigan
(Mr. BARCIA).

I certainly want to commend the
ranking member on the committee. |
also want to commend some members
of the other body, Senators ROCKE-
FELLER, FRIST, HATCH, and LEAHY for
their input and for their support in
helping to refine the legislation.

I look forward to the President’s sig-
nature of this important bill into law.

I want to point out that staff also
helped enormously. Barry Berringer,
Jim Turner, Jeff Grove, and Ben Wu es-
pecially worked very hard on this.

The Federal laboratories are eager to
receive the new authorities contained
in this bill, and | urge all of my col-
leagues to support H.R. 209.
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Mr. GORDON. Mr. Speaker, 1 yield
back the balance of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield back the balance of my time.

The SPEAKER pro tempore (Mr. GIB-
BONS). The question is on the motion
offered by the gentleman from Wis-
consin (Mr. SENSENBRENNER) that the
House suspend the rules and concur in
the Senate amendment to the bill, H.R.
209.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

A motion to reconsider was laid on
the table.
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COMMERCIAL SPACE TRANSPOR-
TATION COMPETITIVENESS ACT
OF 2000

Mr. SENSENBRENNER. Mr. Speak-
er, 1 move to suspend the rules and
concur in the Senate amendment to
the bill, (H.R. 2607) to promote the de-
velopment of the commercial space
transportation industry, to authorize
appropriations for the Office of the As-
sociate Administrator for Commercial
Space Transportation, to authorize ap-
propriations for the Office of Space
Commercialization, and for other pur-
poses.

The Clerk read as follows:

Senate amendment:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Commercial
Space Transportation Competitiveness Act of
2000,

SEC. 2. FINDINGS.

The Congress finds that—

(1) a robust United States space transpor-
tation industry is vital to the Nation’s economic
well-being and national security;

(2) enactment of a 5-year extension of the ex-
cess third party claims payment provision of
chapter 701 of title 49, United States Code (Com-
mercial Space Launch Activities), will have a
beneficial impact on the international competi-
tiveness of the United States space transpor-
tation industry;

(3) space transportation may evolve into air-
plane-style operations;

(4) during the next 3 years the Federal Gov-
ernment and the private sector should analyze
the liability risk-sharing regime to determine its
appropriateness and effectiveness, and, if need-
ed, develop and propose a new regime to Con-
gress at least 2 years prior to the expiration of
the extension contained in this Act;

(5) the areas of responsibility of the Office of
the Associate Administrator for Commercial
Space Transportation have significantly in-
creased as a result of—

(A) the rapidly expanding commercial space
transportation industry and associated govern-
ment licensing requirements;

(B) regulatory activity as a result of the
emerging commercial reusable launch vehicle in-
dustry; and

(C) the increased regulatory activity associ-
ated with commercial operation of launch and
reentry sites; and

(6) the Office of the Associate Administrator
for Commercial Space Transportation should
continue to limit its promotional activities to
those which support its regulatory mission.

SEC. 3. OFFICE OF COMMERCIAL SPACE TRANS-
PORTATION.

(a) AMENDMENT.—Section 70119 of title 49,
United States Code, is amended to read as fol-
lows:

“§70119. Office of Commercial Space Trans-
portation

“There are authorized to be appropriated to
the Secretary of Transportation for the activi-
ties of the Office of the Associate Administrator
for Commercial Space Transportation—

‘(1) $12,607,000 for fiscal year 2001; and

‘“(2) $16,478,000 for fiscal year 2002.".

(b) TABLE OF SECTIONS AMENDMENT.—The
item relating to section 70119 in the table of sec-
tions of chapter 701 of title 49, United States
Code, is amended to read as follows:

“70119. Office of Commercial Space Transpor-
tation.”’.
SEC. 4. OFFICE OF SPACE COMMERCIALIZATION.

(a) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
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Secretary of Commerce for the activities of the
Office of Space Commercialization—

(1) $590,000 for fiscal year 2001;

(2) $608,000 for fiscal year 2002; and

(3) $626,000 for fiscal year 2003.

(b) REPORT TO CONGRESS.—Not later than 90
days after the date of the enactment of this Act,
the Secretary of Commerce shall transmit to the
Congress a report on the Office of Space Com-
mercialization detailing the activities of the Of-
fice, the materials produced by the Office, the
extent to which the Office has fulfilled the func-
tions established for it by the Congress, and the
extent to which the Office has participated in
interagency efforts.

SEC. 5. COMMERCIAL SPACE TRANSPORTATION
INDEMNIFICATION EXTENSION.

(a) IN GENERAL.—If, on the date of enactment
of this Act, section 70113(f) of title 49, United
States Code, has not been amended by the De-
partments of Veterans Affairs and Housing and
Urban Development, and Independent Agencies
Appropriations Act, 2001, then that section is
amended by striking ‘‘December 31, 2000’ and
inserting ‘‘December 31, 2004"".

(b) AMENDMENT OF MODIFIED SECTION.—If, on
the date of enactment of this Act, section
70113(f) of title 49, United States Code, has been
amended by the Departments of Veterans Af-
fairs and Housing and Urban Development, and
Independent Agencies Appropriations Act, 2001,
then that section is amended by striking ‘‘De-
cember 31, 2001 and inserting ‘‘December 31,
2004,

SEC. 6. TECHNICAL AMENDMENT TO SECTION
70113 OF TITLE 49.

(a) Section 70113 of title 49, United States
Code, is amended by striking ** , 19—
in subsection (e)(1)(A) and inserting ‘‘——,
20—,

(b) The amendment made by subsection (a)
takes effect on January 1, 2000.

SEC. 7. LIABILITY REGIME FOR COMMERCIAL
SPACE TRANSPORTATION.

(a) REPORT REQUIREMENT.—Not later than 18
months after the date of the enactment of this
Act, the Secretary of Transportation shall trans-
mit to the Congress a report on the liability risk-
sharing regime in the United States for commer-
cial space transportation.

(b) CONTENTS.—The report required by this
section shall—

(1) analyze the adequacy, propriety, and ef-
fectiveness of, and the need for, the current li-
ability risk-sharing regime in the United States
for commercial space transportation;

(2) examine the current liability and liability
risk-sharing regimes in other countries with
space transportation capabilities;

(3) examine the appropriateness of deeming all
space transportation activities to be
“‘ultrahazardous activities’” for which a strict li-
ability standard may be applied and which li-
ability regime should attach to space transpor-
tation activities, whether ultrahazardous activi-
ties or not;

(4) examine the effect of relevant inter-
national treaties on the Federal Government’s
liability for commercial space launches and how
the current domestic liability risk-sharing re-
gime meets or exceeds the requirements of those
treaties;

(5) examine the appropriateness, as commer-
cial reusable launch vehicles enter service and
demonstrate improved safety and reliability, of
evolving the commercial space transportation li-
ability regime towards the approach of the air-
line liability regime;

(6) examine the need for changes to the Fed-
eral Government’s indemnification policy to ac-
commodate the risks associated with commercial
spaceport operations; and

(7) recommend appropriate modifications to
the commercial space transportation liability re-
gime and the actions required to accomplish
those modifications.

(c) SECTIONS.—The report required by this sec-
tion shall contain sections expressing the views
and recommendations of—
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(1) interested Federal agencies, including—

(A) the Office of the Associate Administrator
for Commercial Space Transportation;

(B) the National Aeronautics and Space Ad-
ministration;

(C) the Department of Defense; and

(D) the Office of Space Commercialization;
and

(2) the public, received as a result of notice in
Commerce Business Daily, the Federal Register,
and appropriate Federal agency Internet
websites.

SEC. 8. AUTHORIZATION OF INTERAGENCY SUP-
PORT FOR GLOBAL POSITIONING
SYSTEM.

The use of interagency funding and other
forms of support is hereby authorized by Con-
gress for the functions and activities of the
Interagency Global Positioning System Execu-
tive Board, including an Executive Secretariat
to be housed at the Department of Commerce.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Wisconsin (Mr. SENSENBRENNER) and
the gentleman from Tennessee (Mr.
GORDON) each will control 20 minutes.

The Chair recognizes the gentleman
from Wisconsin (Mr. SENSENBRENNER).

GENERAL LEAVE

Mr. SENSENBRENNER. Mr. Speak-
er, | ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks on H.R. 2607.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Wisconsin?

There was no objection.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, this bill extends launch
indemnification to the U.S. commer-
cial launch industry through the end of
the year 2004, and authorizes funding
for the Offices of Advanced Space
Transportation and Space Commerce in
the Departments of Transportation and
Commerce. This is a bipartisan bill
jointly sponsored by the Subcommittee
on Space and Aeronautics; the gen-
tleman from California (Mr. ROHR-
ABACHER); the gentleman from Florida
(Mr. WELDON); and the ranking minor-
ity member, the gentleman from Ten-
nessee (Mr. GORDON).

The Federal Government first de-
cided to indemnify commercial launch
companies against catastrophic losses
in 1990 as a means of rebuilding a
launch industry which was critical for
national security. Congress has tradi-
tionally reviewed indemnification in 5-
year increments. At no cost to the gov-
ernment, the act successfully created a
stable business environment that en-
couraged private firms to invest in im-
proving U.S. space launch capabilities
and maintaining their competitiveness
with launchers from Europe, Russia,
the Ukraine and China. By extending
indemnification through 2004, we will
eliminate the uncertainty created by 1-
year renewals and restore a business
environment that helps U.S. launch
firms retain their competitiveness.

The House passed this bill last year
by an overwhelming margin on suspen-
sion of the rules and should do so again
now that the Senate has acted. The
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Senate has made only minor modifica-
tions. | urge all my colleagues to sup-
port this important measure.

Mr. Speaker, | reserve the balance of
my time.

Mr. GORDON. Mr. Speaker, | yield
myself such time as | may consume.

Mr. Speaker, | would like to make a
few brief comments in support of H.R.
2607. H.R. 2607, the Commercial Space
Competitiveness Act of 2000, is a bill
that does a number of important things
to advance the competitiveness of the
Nation’s commercial space transpor-
tation industry. First and foremost,
the bill extends the commercial space
transportation indemnification provi-
sions through 2004. Those indemnifica-
tion provisions were first enacted in
1988 as part of the Commercial Space
Launch Act amendments. They have
provided a sensible and highly cost-ef-
fective risk-sharing regime that has
helped our launch industry compete in
world markets. And since their enact-
ment, these provisions have not cost
American taxpayers a single dollar in
claims.

H.R. 2607 does a number of important
things, including authorizing funding
for the Department of Transportation’s
Office of Commercial Space Transpor-
tation and the Department of Com-
merce’s Office of Space Commercializa-
tion. The Office of Commercial Space
Transportation in particular has been
responsible for licensing U.S. commer-
cial launches and launch facilities, and
this legislation recognizes the need to
provide the resources needed to carry
out its duties.

Before I close, 1 would like to just ex-
press my thanks to my colleagues, the
gentleman from Wisconsin (Mr. SEN-
SENBRENNER), the gentleman from Cali-
fornia (Mr. ROHRABACHER), the gen-
tleman from Texas (Mr. Hall), Senators
MCCAIN, HOLLINGS, FRIST and BREAUX.
Without their collective efforts, we
would not be considering this bill
today.

Mr. Speaker, the House originally
passed H.R. 2607 more than a year ago.
The version before us today reflects the
incorporation of some minor but con-
structive changes requested by the
Senate. | believe this bill is a useful
piece of legislation and | urge my col-
leagues to vote to suspend the rules
and pass this bill.

Mr. Speaker, | yield back the balance
of my time.

Mr. SENSENBRENNER. Mr. Speak-
er, | yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Wisconsin (Mr.
SENSENBRENNER) that the House sus-
pend the rules and concur in the Sen-
ate amendment to the bill, H.R. 2607.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendment was concurred in.

A motion to reconsider was laid on
the table.
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PROTECTING OUR CHILDREN FROM
DRUGS ACT OF 2000

Mr. CANADY of Florida. Mr. Speak-
er, 1 move to suspend the rules and
pass the bill (H.R. 5312) to amend the
Controlled Substances Act to protect
children from drug traffickers.

The Clerk read as follows:

H.R. 5312

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1 SHORT TIT E

This Act may be cited as the ‘““Protecting
Our Children From Drugs Act of 2000”".
SEC 2 INCREASE' MAN'ATORY MINIMUM

A TIES FOR USING MINORS TO
TRIBUTE ' RUGS

Section 420 of the Controlled Substances

Act (21 U.S.C. 861) is amended—

EN-
1 IS-

(1) in subsection (b), by striking ‘“one
year’ and inserting ‘‘3 years’’; and

(2) in subsection (c), by striking ‘‘one
year’ and inserting ‘‘5 years”.
SEC 3 INCREASE' MAN' ATORY MINIMUM EN-

A TIES FOR
TO MINORS
Section 418 of the Controlled Substances
Act (21 U.S.C. 859) is amended—

1 ISTRIBUTING ' RUGS

(1) in subsection (a), by striking ‘‘one
year’ and inserting ‘3 years’’; and

(2) in subsection (b), by striking ‘‘one
year’ and inserting “‘5 years”’.
SEC 4 INCREASE' MAN'ATORY MINIMUM EN-

A TIES FOR ' RUG TRAFFICKING IN
OR NEAR A SCHOO OR OTHER RO-
TECTE: OCATION

Section 419 of the Controlled Substances
Act (21 U.S.C. 860) is amended—

(1) in subsection (a), by striking
year’ and inserting ‘3 years’’; and

(2) in subsection (b), by striking ‘‘three
years’ each place that term appears and in-
serting ‘5 years”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. CANADY) and the gen-
tleman from Tennessee (Mr. GORDON)
each will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. CANADY).

GENERAL LEAVE

Mr. CANADY of Florida. Mr. Speak-
er, | ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 5312.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. CANADY of Florida. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, there are few respon-
sibilities that we have as Members of
Congress that are more important than
seeking to leave our children a better
future. This legislation seeks to ac-
complish that goal by protecting chil-
dren from illegal drugs, drug traf-
ficking and the violence associated
with the drug trade through increased
prison sentences for Federal drug felo-
nies involving or affecting children.

H.R. 5312 increases the mandatory
minimum prison sentences from 1 year
to 3 years in three important areas.
First, it raises the sentence to 3 years
for those who use children to distribute

‘“‘one
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drugs. Second, it raises the sentence to
3 years for those who traffic drugs to
children. And third, it raises the sen-
tence to 3 years for those who traffic
drugs in or near a school or other pro-
tected location, including colleges,
playgrounds, public housing facilities,
youth centers, public swimming pools
or video arcade facilities.

In each of these circumstances, it
raises the mandatory minimum sen-
tence for a second time offender to 5
years.

Mr. Speaker, protecting children
should be a top priority for our society.
Crime is down in America but we must
remain vigilant. This bill sends an im-
portant and unmistakable message, do
not involve our Kids in your drug
trade. By passing and enacting this leg-
islation, we are doing more to make
sure our children realize the promising
future to which they are entitled. |
urge my colleagues to support the Pro-
tecting Our Children From Drugs Act
of 2000. I want to express my gratitude
to the chairman of the Subcommittee
on Crime, the gentleman from Florida
(Mr. McCoLLuUM), who is the sponsor of
this legislation, for his leadership in
moving forward with this proposal.

Mr. Speaker, | reserve the balance of
my time.

Mr. SCOTT. Mr. Speaker, | rise in opposi-
tion to H.R. 5312, the “Protecting Our Children
From Drugs Act of 2000,” which would in-
crease mandatory minimums for certain drug
offenses involving minors. While | certainly
support any legislative action which would
keep drugs out of the hands of our kids, this
bill will not do that.

Unfortunately, we are here again with Con-
gress’ favorite solution to crime—mandatory
minimum sentencing. This despite the fact that
scientific studies have found no empirical evi-
dence linking mandatory minimum sentences
to reductions in crime. Instead, what the stud-
ies have shown is that mandatory minimum
sentences distort the sentencing process, dis-
criminate against minorities in their application
and waste money.

In a study report entitled “Mandatory Min-
imum Drug Sentences: Throwing Away the
Key or the Tax Payers Money?,” the Rand
Commission concluded that mandatory min-
imum sentences were significantly less effec-
tive than discretionary sentencing, and sub-
stantially less effective than drug treatment in
reducing drug related crime, and far more
costly than either.

Further, both the Judicial Center in its study
report entitled “The General Effects of Manda-
tory Minimum Prison Terms: A longitudinal
Study of Federal Sentences Imposed,” and
the United States Sentencing Commission in
its study report entitled “Mandatory Minimum
Penalties in the Federal Criminal Justice Sys-
tem,” found that minorities were substantially
more likely than whites under comparable cir-
cumstances to receive mandatory minimum
sentences.

Perhaps the problem with mandatory mini-
mums is best stated in a March 17, 2000 letter
from the Judicial Conference of the United
States to Chairman HYDE, and which provided
as follows:

The reason for our opposition is manifest:
Mandatory minimums severely distort and
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damage the federal sentencing system.
Mandatories undermine the Sentencing
Guidelines regimen Congress so carefully es-
tablished under the Sentencing Reform Act
of 1984 by preventing the rational develop-
ment of guidelines that reduce unwarranted
disparity and provide proportionality and
fairness. Mandatory minimums also destroy
honesty in sentencing by encouraging charge
and fact plea bargains to avoid mandatory
minimums. In fact, the U.S. Sentencing
Commission has documented that mandatory
minimum sentences have the opposite of
their intended effect. Far from fostering cer-
tainty in punishment, mandatory minimums
result in unwarranted sentencing disparity.
Mandatories also treat dissimilar offenders
in a similar manner—offenders who can be
quite different with respect to the serious-
ness of their conduct or their danger to soci-
ety. Mandatories require the sentencing
court to impose the same sentence on offend-
ers when sound policy and common sense
call for reasonable differences in punish-
ment.

The fact is, we know how to reduce drug
abuse—its with prevention and drug rehabilita-
tion programs. One study of a program in Cali-
fornia has shown drug rehabilitation to be so
effective that for every dollar the state spends
on its drug abuse program, it saves seven dol-
lars in reduced costs in health care, welfare,
and crime.

In addition, late last year several of us
worked on the bipartisan task force on juvenile
crime. We heard from experts from across the
country, and all the testimony we heard point-
ed to prevention and early intervention as ap-
propriate strategies to deal with juvenile crime.
We did not hear a single witness suggest we
enact mandatory minimum  sentencing
schemes.

Mr. Speaker, H.R. 5312 was introduced just
two weeks ago by Representative MCCOLLUM,
and comes to the floor today without the ben-
efit of hearings or the opportunity to amend
the bill. Thus, it is no surprise that it reflects
an old approach which has been proven to be
ineffective and discriminatory in its impact. For
those reasons, | must oppose H.R. 5312, and
urge my colleagues to vote against the bill.

Mr. GILMAN. Mr. Speaker, | rise today in
strong support of H.R. 5312, the Protecting
Our Children From Drugs Act of 2000. | urge
my colleagues to join in supporting this worthy
legislation.

H.R. 5312 amends the Controlled Sub-
stances Act to increase penalties for: (1) using
persons under the age of 18 to distribute
drugs, (2) distributing drugs to minors, (3) drug
trafficking near a school or other protected lo-
cation, such as a youth center, playground, or
public housing facility.

In all of these cases, the penalty for a first
time offense increases from a minimum of one
to three years in prison. The penalty for sub-
sequent offenses is increased to a minimum of
five years in prison.

Mr. Speaker, the threat posed by illegal
drugs is one of the greatest national security
threats facing our nation. This is the cold truth.

While opponents have argued that we
spend too much on combating drugs, they are
ignoring the true cost of drug use on our soci-
ety. In addition to costs associated with supply
and demand reduction, drug use costs billions
each year in health care expenses and lost
productivity. Moreover, it also has intangible
costs in terms of broken families and de-
stroyed lives.

Our children are on the front lines of this
drug war. They are the primary target of both
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the drug producers and the sellers. This legis-
lation is a small step designed to make selling
drugs to minors, a less attractive option. | urge
my colleagues to lend it their full support.

Mr. LARSON. Mr. Speaker, | rise today to
support legislation sponsored by my colleague
from Florida (Mr. McCoLLum). The Protecting
Our Children From Drugs Act will give this
country a much needed additional source of
ammunition in our war against drugs. This leg-
islation will send a forceful message to drug
dealers that our children and our schools are
not going to be participants in the drug trade.
In addition, by taking increased measures to
protect our children from the dangers of illegal
drugs, we are ensuring that one day they will
be readily equipped to continue the fight for a
drug free America.

As statistics show that the rate of teen drug
use in this country has doubled since 1992, it
is clear that the time for this legislation is now.
I, unfortunately, know all too well about the
constant challenges of protecting innocent
children from being corrupted by the drug
trade. In June of 1999, the ONDCP des-
ignated my district a High Intensity Drug Traf-
ficking Area. A month before, an arrest in the
suburban town of Newington, Connecticut, that
netted 60 bags of heroin, took place 1500 feet
from a day care center. In November of that
same year, a man was arrested in Hartford for
using a 15 year old to sell over a hundred
bags of heroin. These examples highlight the
disturbing reality that our children and our
schools are not ignored by drug dealers, but
that they are often targeted. As both a legis-
lator and a father of three young children, it is
painfully obvious that drug trafficking is every-
where. We must send a message to drug
dealers that their crimes will be punished with
significantly harsher penalties if they invade
our schools, and infiltrate among our children.

In his long and continuing effort to protect
our country and our children from illegal drugs,
my colleague notes that intervention is the first
step necessary to winning the drug war. How-
ever, intervention is not always the goal we
strive for. Perhaps it is because we often see
exposure to drugs as an inevitable part of our
children’s lives. It doesn’t have to be. We must
intervene and prevent exposure at the source,
and let dealers know that our kids are off lim-
its. Further action, such as this legislation, will
protect our children and give them the oppor-
tunity to lead this country into the 21st cen-
tury. | rise in support of this legislation today
and | urge our colleagues to join us.

Mr. GORDON. Mr. Speaker, | yield
back the balance of my time.

Mr. CANADY of Florida. Mr. Speak-
er, | yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Florida (Mr. CAN-
ADY) that the House suspend the rules
and pass the bill, H.R. 5312.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

PROSECUTION DRUG TREATMENT
ALTERNATIVE TO PRISON ACT
OF 2000
Mr. CANADY of Florida. Mr. Speak-

er, I move to suspend the rules and
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pass the bill (H.R. 4493) to establish

grants for drug treatment alternative

to prison programs administered by

State or local prosecutors.

The Clerk read as follows:

H.R. 4493

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1 SHORT TIT E
This Act may be cited as the ‘“Prosecution

Drug Treatment Alternative to Prison Act of

2000,

SEC 2 1 RUG TREATMENT A TERNATIVE TO

RISON ROGRAMS A' MINISTERE!

BY STATE OR OCA  ROSECUTORS

(a) PROSECUTION DRUG TREATMENT ALTER-
NATIVE TO PRISON PROGRAMS.—Title | of the
Omnibus Crime Control and Safe Streets Act
of 1968 (42 U.S.C. 3711 et seq.) is amended by
adding at the end the following new part:

“ ART AA— ROSECUTION ' RUG TREAT-
MENT A TERNATIVE TO RISON RO-
GRAMS

“SEC 2701 ROGRAM AUTHORIZE'

“(a) IN GENERAL.—The Attorney General
may make grants to State or local prosecu-
tors for the purpose of developing, imple-
menting, or expanding drug treatment alter-
native to prison programs that comply with
the requirements of this part.

““(b) Use oF FUNDS.—A State or local pros-
ecutor who receives a grant under this part
shall use amounts provided under the grant
to develop, implement, or expand the drug
treatment alternative to prison program for
which the grant was made, which may in-
clude payment of the following expenses:

‘(1) Salaries, personnel costs, equipment
costs, and other costs directly related to the
operation of the program, including the en-
forcement unit.

““(2) Payments to licensed substance abuse
treatment providers for providing treatment
to offenders participating in the program for
which the grant was made, including
aftercare supervision, vocational training,
education, and job placement.

““(3) Payments to public and nonprofit pri-
vate entities for providing treatment to of-
fenders participating in the program for
which the grant was made.

“‘(c) FEDERAL SHARE.—The Federal share of
a grant under this part shall not exceed 75
percent of the cost of the program.

“(d) SUPPLEMENT AND NOT SUPPLANT.—
Grant amounts received under this part shall
be used to supplement, and not supplant,
non-Federal funds that would otherwise be
available for activities funded under this
part.

“SEC 2702 ROGRAM REQUIREMENTS
“A drug treatment alternative to prison

program with respect to which a grant is

made under this part shall comply with the
following requirements:

‘(1) A State or local prosecutor shall ad-
minister the program.

“(2) An eligible offender may participate in
the program only with the consent of the
State or local prosecutor.

““(3) Each eligible offender who participates
in the program shall, as an alternative to in-
carceration, be sentenced to or placed with a
long term, drug free residential substance
abuse treatment provider that is licensed
under State or local law.

““(4) Each eligible offender who participates
in the program shall serve a sentence of im-
prisonment with respect to the underlying
crime if that offender does not successfully
complete treatment with the residential sub-
stance abuse provider.

““(5) Each residential substance abuse pro-
vider treating an offender under the program
shall—
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““(A) make periodic reports of the progress
of treatment of that offender to the State or
local prosecutor carrying out the program
and to the appropriate court in which the de-
fendant was convicted; and

““(B) notify that prosecutor and that court
if that offender absconds from the facility of
the treatment provider or otherwise violates
the terms and conditions of the program.

‘“(6) The program shall have an enforce-
ment unit comprised of law enforcement offi-
cers under the supervision of the State or
local prosecutor carrying out the program,
the duties of which shall include verifying an
offender’s addresses and other contacts, and,
if necessary, locating, apprehending, and ar-
resting an offender who has absconded from
the facility of a residential substance abuse
treatment provider or otherwise violated the
terms and conditions of the program, and re-
turning such offender to court for sentence
on the underlying crime.

“SEC 2703 A ICATIONS

‘““(@) IN GENERAL.—TO request a grant
under this part, a State or local prosecutor
shall submit an application to the Attorney
General in such form and containing such in-
formation as the Attorney General may rea-
sonably require.

“(b) CERTIFICATIONS.—Each such applica-
tion shall contain the certification of the
State or local prosecutor that the program
for which the grant is requested shall meet
each of the requirements of this part.

“SEC 2704 GEOGRA HIC ' ISTRIBUTION

“The Attorney General shall ensure that,
to the extent practicable, the distribution of
grant awards is equitable and includes State
or local prosecutors—

““(1) in each State; and

““(2) in rural, suburban, and urban jurisdic-
tions.

“SEC 2705 RE ORTS AN' EVA UATIONS

“For each fiscal year, each recipient of a
grant under this part during that fiscal year
shall submit to the Attorney General a re-
port regarding the effectiveness of activities
carried out using that grant. Each report
shall include an evaluation in such form and
containing such information as the Attorney
General may reasonably require. The Attor-
ney General shall specify the dates on which
such reports shall be submitted.

“SEC 2706 ' EFINITIONS

“In this part:

‘(1) The term ‘State or local prosecutor’
means any district attorney, State attorney
general, county attorney, or corporation
counsel who has authority to prosecute
criminal offenses under State or local law.

““(2) The term ‘eligible offender’ means an
individual who—

“(A) has been convicted of, or pled guilty
to, or admitted guilt with respect to a crime
for which a sentence of imprisonment is re-
quired and has not completed such sentence;

““(B) has never been convicted of, or pled
guilty to, or admitted guilt with respect to,
and is not presently charged with, a felony
crime of violence or a major drug offense or
a crime that is considered a violent felony
under State or local law; and

““(C) has been found by a professional sub-
stance abuse screener to be in need of sub-
stance abuse treatment because that of-
fender has a history of substance abuse that
is a significant contributing factor to that
offender’s criminal conduct.

““(3) The term ‘felony crime of violence’ has
the meaning given such term in section
924(c)(3) of title 18, United States Code.

““(4) The term ‘major drug offense’ has the
meaning given such term in section 36(a) of
title 18, United States Code.”".

(b) AUTHORIZATION OF APPROPRIATIONS.—
Section 1001(a) of title | of the Omnibus
Crime Control and Safe Street Act of 1968 (42
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U.S.C. 3793(a)) is amended by adding at the
end the following new paragraph:

‘“(24) There are authorized to be appro-
priated to carry out part AA—

““(A) $75,000,000 for fiscal year 2000;

““(B) $85,000,000 for fiscal year 2001;

““(C) $95,000,000 for fiscal year 2002;

‘(D) $105,000,000 for fiscal year 2003; and

““(E) $125,000,000 for fiscal year 2004.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Florida (Mr. CANADY) and the gen-
tleman from Tennessee (Mr. GORDON)
each will control 20 minutes.

The Chair recognizes the gentleman
from Florida (Mr. CANADY).

GENERAL LEAVE

Mr. CANADY of Florida. Mr. Speak-
er, | ask unanimous consent that all
Members may have 5 legislative days
within which to revise and extend their
remarks and include extraneous mate-
rial on H.R. 4493.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Florida?

There was no objection.

Mr. CANADY of Florida. Mr. Speak-
er, | yield myself such time as | may
consume.

Mr. Speaker, H.R. 4493, the Prosecu-
tion Drug Treatment Alternative to
Prison Act of 2000 would authorize
grants for drug treatment alternative
to prison programs administered by
State or local prosecutors. This legisla-
tion represents a responsible approach
to drug treatment because it holds the
individual receiving treatment ac-
countable and it allows local prosecu-
tors to exercise discretion regarding
those for whom drug treatment is ap-
propriate.

I want to thank the gentleman from
Florida (Mr. MicA), the sponsor of this
legislation, for his leadership on this
innovative legislation.

Mr. Speaker, | yield such time as he
may consume to the gentleman from
California (Mr. OSE).

Mr. OSE. Mr. Speaker, | thank the
gentleman from Florida (Mr. CANADY)
for yielding me this time.

Mr. Speaker, in addition to the gen-
tleman from Florida (Mr. Mica), |
would like to enter into the record the
other original cosponsors of this bill,
those being, the gentleman from North
Carolina (Mr. BALLENGER); the gen-
tleman from New York (Mr. GILMAN);
the gentleman from Florida (Mr.
Goss); the gentlewoman from Texas
(Ms. GRANGER); the gentleman from Ar-
kansas (Mr. HUTCHINSON); the gen-
tleman from Georgia (Mr. KINGSTON);
the gentleman from Jlowa (Mr.
LATHAM); the gentleman from Florida
(Mr. McCoLLUM); the gentleman from
Ohio (Mr. PORTMAN); the gentleman
from Tennessee (Mr. WAMP); and the
gentleman from Virginia (Mr. WOLF).

The reason | do that is | want to evi-
dence the broad geographic interest in
providing some means of relief for
folks who are suffering from the mal-
aise of drugs. | wish to thank also the
dozens of cosponsors of this legislation
from both sides of the aisle. It is my
expectation that the bill soon will be
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introduced and receive bipartisan sup-
port in the United States Senate as
well.

This legislation will provide much
needed resources to State and local
governments for new prosecutor-man-
aged drug treatment options for eligi-
ble nonviolent offenders. The program
is designed for offenders who need and
seek an opportunity to break the ter-
rible chains of drug addiction and take
back control of their lives.

In fact, such a program has been ad-
ministered successfully for more than a
decade in Brooklyn, New York. It has
been rigorously evaluated and found to
have resulted in higher treatment suc-
cess, low recidivism rates and substan-
tial tax dollar savings. This legislation
will be an important new addition to
our Nation’s drug demand reduction ef-
forts.

Mr. Speaker, most State and local
criminal prosecutions are resolved
through guilty pleas and plea bargains.
Plea agreements prevent our criminal
justice system from coming to a
screeching halt and, as such, they are a
valuable tool. This particular legisla-
tion represents another option for of-
fenders who plead guilty to nonviolent
offenses such as personal drug use. Just
to be clear, violent drug offenders and
serious drug traffickers will not be eli-
gible under this legislation. The legis-
lation also authorizes new Federal
funding for programs designed and
managed by State and local prosecu-
tors who prosecute nonviolent offend-
ers who are in desperate need of treat-
ment. It allows prosecutors to select
only eligible nonviolent offenders for a
rigorous program of mandatory drug
treatment and strict rules and condi-
tions. Prosecutors have total discre-
tion to select participants. Partici-
pants must be identified as being in
need of treatment but they must also
not have been convicted of a felony
crime of violence or a major drug of-
fense as defined under Federal law.

An important benefit of this option is
that a prosecutor retains the leverage
of a substantial prison sentence to be
used if an offender violates program or
treatment requirements. That is called
accountability.

This accountability provides prosecu-
tors with a common sense cost-effec-
tive alternative for offenders who real-
ly want to reform their lives. A suc-
cessful model program of this type is
the drug treatment alternative to pris-
on program, as | mentioned, estab-
lished in 1990 by the Office of the Dis-
trict Attorney for Kings County, which
is Brooklyn, New York.

Evaluation results of the New York
program indicate high treatment re-
tention rates, low recidivism and sig-
nificant cost savings. The 1-year reten-
tion rate in drug treatment is 66 per-
cent. The recidivism rate for partici-
pants is less than a half for comparable
offenders, 23 percent compared to 47
percent. Nearly all employable pro-
gram graduates, that is 92 percent, are
now working or are in vocational pro-
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grams compared with only 26 percent
who were employed prior to entering
the program.

This particular program in Brooklyn,
New York, reportedly has saved the
city and the State more than $15 mil-
lion over the past 10 years. The pro-
gram holds great promise for commu-
nities across America. It is designed to
combat drugs and address the treat-
ment needs of eligible nonviolent of-
fenders who desire to forsake crime and
drugs and regain control of their lives.
Experience has shown that this ap-
proach breaks addiction, protects lives,
assists families, promotes gainful em-
ployment and saves substantial tax
dollars. The legislation itself will pro-
vide funds up to 75 percent of program
costs directly to State and local gov-
ernments. The total authorized under
this bill is almost a half a billion dol-
lars. The program grants will be ad-
ministered by the United States De-
partment of Justice. State and local
government recipients must match by
at least 25 percent the Federal grant
award amount.
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Evaluations will be
funded.

Each program is required to main-
tain an enforcement unit of sworn offi-
cers to monitor and apprehend any of-
fenders who violate program require-
ments and attempt to abscond from
their responsibilities.

There are requirements for ensuring
a fair geographic distribution of funds,
so that people in Maine or people in
California or people in Washington or
lowa get a fair shot at getting the
funding for their treatment. Grant
awards are to be made, to the extent
practicable, to each State and to rural
suburban and urban jurisdictions.

Madam Speaker, | do not have to re-
mind you or other Members of the need
for us to do everything possible to help
State and local governments respond
to their continuing drug challenges.
Even the White House’s Office of Na-
tional Drug Control Policy indicates
that overall drug use has increased
from 6.4 percent of our population in
1997 to 7 percent in 1999. That is a 10
percent increase in 2 years.

While marijuana and crack use has
decreased among youth, Ecstasy, meth-
amphetamine and ‘‘designer drug’ use
has shot through the roof among youth
and adults. We are seeing overdoses
and deaths as we have never seen them
before. Drug-induced deaths number
about 17,000 annually and are rising. In
total, drug-related deaths, that is,
where someone dies as a result of drug
use, now exceed 50,000 each year. That
is more than the number of murders in
this country on an annual basis.

We need to take this important step
as outlined in this legislation in a na-
tional effort to turn this situation
around, to make our communities safer
and to improve the quality of life for
everybody in America. This initiative
will make a substantial contribution to
this effort.

required and
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Madam Speaker, | want to highlight
in particular how this program, on a
point-by-point comparison, will help in
California because, as always, | go
home every weekend, and that is kind
of where my heart is.

California has an initiative on the
ballot this year called Prop 36, and it is
being marketed to the voters as a drug
treatment initiative to try and give
people assistance. In fact, the initia-
tive itself is around 4,500 words; and in-
terestingly enough, of those 4,500
words, about 3,600 talk about sen-
tencing and incarceration and doing
time in prison.

You would think that an initiative
that is supposed to address drug treat-
ment would talk about drug treatment
instead of about sentencing and the
like. In fact, this initiative spends
about 390 words out of 4,500 talking
about treatment, and then it only
talks about funding.

Prop 36 in California is a sham, and |
would hope that the other Members of
this body would take the time to read
it and share it with their people, be-
cause, if it is successful in California,
it is coming to your State soon. It is
kind of like a bad movie.

We need to defeat Prop 36. The legis-
lation that is on the floor today ad-
dresses actual treatment opportunities
for people, compared to Prop 36, which
offers no treatment whatsoever.

In fact, the single most effective
means of helping people suffering from
drug addiction, which is blood testing
and urinalysis, under Prop 36 is forbid-
den. Think about that. Prop 36 says it
is a drug treatment, but it removes the
single most effective tool that profes-
sionals in the field use to hold folks ac-

countable for getting rid of this
scourge.
I want to close, if I can, Madam

Speaker. This legislation put forward
by the gentleman from Florida (Mr.
MicaA) is about fighting drugs harder
and smarter. It can make a real dif-
ference in promoting demand reduction
and breaking the link between drugs
and crime for many eligible nonviolent
offenders who are at great risk of pur-
suing criminal careers.

Both sides of the aisle support this
legislation. So do criminal justice pro-
fessionals. Treatment experts and pro-
viders, such as Phoenix House and the
Therapeutic Communities of America,
have endorsed this legislation. So have
Pennsylvania and New York District
Attorney Associations. We have
worked very closely with the DA from
Brooklyn, New York, to develop this
legislation based upon his proven expe-
rience.

The chairman of the committee, the
gentleman from Florida (Mr. Mica),
has personally visited the program and
discussed it with the offenders going
through it. Respected researchers and
evaluators have documented the pro-
gram’s successes. If properly designed
and administered as outlined in this
legislation, I am convinced that we
have the opportunity to save lives and
save money in this country.
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Madam Speaker, H.R. 4493 is a good
bill, and it is much needed. It is impor-
tant to States, communities, and fami-
lies across this country. In combatting
drug use, we must identify programs
that work and support them. We can-
not afford any longer to squander tax
dollars on unnecessary bureaucracies
and ineffective approaches.

Accordingly, | urge all Members to
vote for H.R. 4493. | appreciate the op-
portunity to speak on this very impor-
tant issue this afternoon.

Mr. GORDON. Madam Speaker, |
yield myself such time as |1 may con-
sume.

Madam Speaker, the gentleman from
Michigan (Mr. CONYERS), the ranking
member of the Committee on the Judi-
ciary, could not be here today; but I
will submit his statement.

If | could take a brief moment,
Madam Speaker, my friend, the gen-
tleman from Florida (Mr. CANADY), this
is his last or soon to be last presen-
tation, | suspect, before this body; and
I just want to say that over the years
he has been here, there may be some
that have disagreed with him on occa-
sion, but hopefully no one would ever
disagree that he is a man of integrity.
I appreciate his friendship. | know he is
going to enjoy going back and spending
more time with his family, and | want
to wish him well in his endeavors in
Florida.

Madam Speaker, | yield back the bal-
ance of my time.

Mr. CANADY of Florida. Madam
Speaker, | yield myself such time as |
may consume.

Madam Speaker, | appreciate the
kind remarks of the gentleman from
Tennessee (Mr. GORDON).

Mr. CONYERS. Madam Speaker, as we
passed the threshold of two million incarcer-
ated, It has become apparent that our nation's
war on drugs has taken its toll on communities
across the nation. With the support of the fed-
eral government, many states are imple-
menting innovative programs to address the
problems of incarceration and drug addiction.
H.R. 4493 does not advance the best efforts
to stem this tide.

The best programs currently under consider-
ation return discretion to the judges for an as-
sessment of the best methods for rehabilita-
tion. Programs, like those in H.R. 4493, that
vest prosecutors with the discretion to grant
alternative sentence are not new and suffer
from a clear flaw that has limited their effec-
tiveness.

As a general matter, prosecutors are con-
cerned with conviction rates, not rehabilitation.
Consequently, these kinds of programs have
been used as bargaining chips to obtain evi-
dence and convictions, rather than tools for re-
ducing recidivism. Moreover, these programs
contain no long tern “after care” services
which have proven critical to addressing the
continuing problems faced by addicts after in-
carceration.

This session, during a markup of meth-
amphetamine legislation, an amendments that
provide a good starting point for reforming our
national drug policy was approved by the full
Judiciary Committee.

This legislation established federal drug
courts that would allow the federal government
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to vigorously pursue sentencing and treatment
alternatives to break the cycle and control the
costs of drug-offense incarceration. This would
allow us to join alternative sentencing and
treatment programs that have been adopted in
states such as Arizona, California, and New
York that have been credited with significant
declines in their prison population.

The stakes could hardly be higher in our ef-
forts for policy reform. It is a sad fact of life
that more people were imprisoned during the
1990s than any other period on record, with
nearly one-in-four prisoners incarcerated for
drug offenses, many carrying mandatory min-
imum sentences.

In raw numbers, today, there are almost as
many inmates imprisoned for drug offense as
the entire U.S. prison population in 1980. It
will cost counties, states and the federal gov-
ernment over $9 billion to incarcerate our
458,131 drug offenders this year.

We should continue to look for and support
successful strategies like those offered in the
Judiciary Committee.

Mr. CANADY of Florida. Madam
Speaker, | yield back the balance of
my time.

The SPEAKER pro tempore (Mrs.
MORELLA). The question is on the mo-
tion offered by the gentleman from
Florida (Mr. CANADY) that the House
suspend the rules and pass the bill,
H.R. 4493.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

AUTHORIZING AN INTERPRETIVE
CENTER NEAR DIAMOND VALLEY
LAKE, CALIFORNIA

Mr. CALVERT. Madam Speaker, |
move to suspend the rules and pass the
bill (H.R. 4187) to assist in the estab-
lishment of an interpretive center and
museum in the vicinity of the Diamond
Valley Lake in southern California to
ensure the protection and interpreta-
tion of the paleontology discoveries
made at the lake and to develop a trail
system for the lake for use by pedes-
trians and nonmotorized vehicles.

The Clerk read as follows:

H.R. 4187

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1 INTER RETIVE CENTER AN!
SEUM, 'IAMON' VA EY
HEMET CA IFORNIA

(a) ASSISTANCE FOR ESTABLISHMENT OF CEN-
TER AND MUSEUM.—The Secretary of the In-
terior shall enter into an agreement with an
appropriate entity for the purpose of sharing
costs incurred to design, construct, furnish,
and operate an interpretive center and mu-
seum, to be located on lands under the juris-
diction of the Metropolitan Water District of
Southern California, intended to preserve,
display, and interpret the paleontology dis-
coveries made at and in the vicinity of the
Diamond Valley Lake, near Hemet, Cali-
fornia, and to promote other historical and
cultural resources of the area.

(b) ASSISTANCE FOR NONMOTORIZED
TRAILS.—The Secretary shall enter into an
agreement with the State of California, a po-

MU-
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litical subdivision of the State, or a com-
bination of State and local public agencies
for the purpose of sharing costs incurred to
design, construct, and maintain a system of
trails around the perimeter of the Diamond
Valley Lake for use by pedestrians and non-
motorized vehicles.

(c) MATCHING REQUIREMENT.—The Sec-
retary shall require the other parties to an
agreement under this section to secure an
amount of funds from non-Federal sources
that is at least equal to the amount provided
by the Secretary.

(d) TIME FOR AGREEMENT.—The Secretary
shall enter into the agreements required by
this section not later than 180 days after the
date on which funds are first made available
to carry out this section.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated not
more than $14,000,000 to carry out this sec-
tion.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. CALVERT) and the gen-
tleman from New Jersey (Mr. HoOLT)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. CALVERT).

Mr. CALVERT. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, | am pleased to
have introduced H.R. 4187, along with
the gentlewoman from California (Mrs.
BoNO), the gentleman from California
(Mr. PACKARD), the gentlewoman from
California (Mrs. NAPOLITANO), the gen-
tleman from California (Mr. LEWIS),
the gentleman from California (Mr.
GARY MILLER), the gentleman from
California (Mr. HUNTER), and the gen-
tleman from California (Mr. BACA).

Madam Speaker, this legislation will
assist in establishing the Western
Archeology and Paleontology Center in
the vicinity of Diamond Valley Lake in
Southern California. This center will
preserve, protect and make available
the extraordinary discoveries that were
uncovered during the construction of
Diamond Valley Lake to all citizens of
the United States. The University of
California, Riverside, has been instru-
mental in developing this center; and |
look forward to their continued leader-
ship in the establishment and oper-
ation of the center. House report lan-
guage calls for the Secretary of Inte-
rior to work with UCR, metropolitan
water districts, and local shareholders
in this effort.

During the past 10 years, the con-
struction of Diamond Valley Lake out-
side of Hemet, California, has been the
largest private earth-moving construc-
tion project in the United States. The
reservoir is now the largest man-made
lake in Southern California. It covers
4,500 acres, is 4% miles long, 2 miles
wide, and 250 feet deep. The cost of this
was $2.1 million for construction, was
totally borne by the residents of
Southern California. The reservoir will
provide a desperately needed emer-
gency supply of water for the City of
Los Angeles and the surrounding area.

During the construction and exca-
vation of this massive project, extraor-
dinary paleontology and archeology
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discoveries were uncovered. Unearthed
were 365 prehistoric sites, pictographs,
stone tools, bone tools and arrowheads.
Also discovered were a preserved mas-
todon skeleton, a mammoth skeleton,
a 7-foot tusk and bones from the ex-
tinct animals previously unknown to
have resided in the area, including the
giant long-horned bison and an enor-
mous North American Lion.

The construction of Diamond Valley
Lake unearthed the largest known ac-
cumulation of late Ice Age fossils
known in California. The scientific im-
portance of this collection may now
rival California’s other famed site, the
La Brea Tar Pits.

The State of California is an active
participant in this endeavor, having al-
ready contributed $6 million to the
Western Center. Another $10.5 million
has been included in this year’s State
budget for construction and mainte-
nance of the center.

As for the Federal Government’s role
in this endeavor, first, 12,000 acres of
land totaling about $40 million, have
been bought and set aside by the Met-
ropolitan Water District to comply
with the Endangered Species Act, a
Federal requirement.

Moreover, there is legislative prece-
dent for Federal assistance to States
for preservation. The National Historic
Preservation Act set the stage for Fed-
eral, State and local partnerships. This
act provides that the Federal govern-
ment shall contribute to the preserva-
tion of non-federally owned prehistoric
and historic resources and give max-
imum encouragement to organizations
and individuals undertaking preserva-
tion by private means.

In addition, the Army Corps of Engi-
neers, the Department of Defense, the
Department of Interior, and the De-
partment of Agriculture have uncov-
ered prehistoric and historic artifacts
and are being forced to store these arti-
facts and records in storage units, of-
fices, basements or in substandard mu-
seums, which is unacceptable. I am
pleased that we can use this unique op-
portunity to work together in a part-
nership with local, State and Federal
interests to protect and preserve these
assets for all Americans.

I would like to thank the gentleman
from Alaska (Chairman YOuUNG) and the
gentleman from Utah (Chairman HAN-
SEN) for their work on this bill.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. HOLT. Madam Speaker, | yield
myself such time as | may consume.

(Mr. HOLT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HOLT. Madam Speaker, H.R. 4187
authorizes the Federal Government to
pay up to one-quarter of the cost of a
$40 million visitors facility to be con-
structed as part of a vast recreational
complex being developed around a new
locally owned water project in Cali-
fornia. The complex is reported to in-
clude golf courses, restaurants, and
concert areas centered around this new
reservoir.
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While we of the minority do not in-
tend to oppose this legislation, H.R.
4187 does raise some serious concerns.
The bill authorizes this Federal ex-
penditure, despite the fact that there is
no substantive Federal connection to
this project. None of the facilities, nor
any of the land, are federally owned or
operated.

We are told that during the construc-
tion, important archeological artifacts
were discovered and therefore the Fed-
eral Government should pay for a visi-
tors center. However, if these artifacts
are truly important, funding for them
is available through existing grant pro-
grams, and earmarked funding for a
visitors center is therefore unneces-
sary.

I guess | should point out that there
is a certain irony that some on the ma-
jority side are asking for Federal fund-
ing for this. But it has been argued also
that because the local water district
was required to set aside a nature pre-
serve as a species mitigation measure,
the use of Federal funds for this visi-
tors center is justified. However, the
set-aside was required by law and does
not entitle this project to a taxpayer-
funded visitors center.

In the view of the minority members
of the Committee on Resources, Con-
gress should allocate Federal resources
to address the multibillion dollar
maintenance and construction back-
logs on Federal lands, and non-Federal
projects such as this one should receive
the bulk of their funding from the
States and localities who own and op-
erate them.
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While the minority will not oppose
H.R. 4187, we would caution against
similar authorization in cases with
such limited Federal interests.

Madam Speaker, | yield back the bal-
ance of my time.

Mr. CALVERT. Madam Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore (Mrs.
MORELLA). The question is on the mo-
tion offered by the gentleman from
California (Mr. CALVERT) that the
House suspend the rules and pass the
bill, H.R. 4187.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

SENSE OF CONGRESS ON NEED
FOR WORLD WAR II MEMORIAL
ON THE MALL

Mr. CALVERT. Madam Speaker, |
move to suspend the rules and concur
in the Senate concurrent resolution (S.
Con. Res. 145) expressing the sense of
Congress on the propriety and need for
expeditious construction of the Na-
tional World War Il Memorial at the
Rainbow Pool on the National Mall in
the Nation’s Capitol.

The Clerk read as follows:
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S. CON. REs. 145

Whereas World War 11 is the defining event
of the twentieth century for the United
States and its wartime allies;

Whereas in World War |IlI, more than
16,000,000 American men and women served
in uniform in the Armed Forces, more than
400,000 of them gave their lives, and more
than 670,000 of them were wounded;

Whereas many millions more on the home
front in the United States organized and sac-
rificed to give unwavering support to those
in uniform;

Whereas fewer than 6,000,000 World War 11
veterans are surviving at the end of the
twentieth century, and the Nation mourns
the passing of more than 1,200 veterans each
day;

Whereas Congress, in Public Law 103-422
(108 Stat. 4356) enacted in 1994, approved the
location of a memorial to this epic era in an
area of the National Mall that includes the
Rainbow Pool;

Whereas since 1995, the National World
War Il Memorial site and design have been
the subject of 19 public hearings that have
resulted in an endorsement from the State
Historic Preservation Officer of the District
of Columbia, three endorsements from the
District of Columbia Historic Preservation
Review Board, the endorsement of many
Members of Congress, and, most signifi-
cantly, four approvals from the Commission
of Fine Arts and four approvals from the Na-
tional Capital Planning Commission (includ-
ing the approvals of those Commissions for
the final architectural design);

Whereas on Veterans Day 1995, the Presi-
dent dedicated the approved site at the Rain-
bow Pool on the National Mall as the site for
the National World War Il Memorial; and

Whereas fundraising for the National
World War Il Memorial has been enormously
successful, garnering enthusiastic support
from half a million individual Americans,
hundreds of corporations and foundations,
dozens of civic, fraternal, and professional
organizations, state legislatures, students in
1,100 schools, and more than 450 veterans
groups representing 11,000,000 veterans: Now,
therefore, be it

Resolved by the Senate (the House of Rep-
resentatives concurring), That it is the sense
of Congress that—

(1) it is appropriate for the United States
to memorialize in the Nation’s Capitol the
triumph of democracy over tyranny in World
War Il, the most important event of the
twentieth century;

(2) the will of the American people to me-
morialize that triumph and all who labored
to achieve it, and the decisions made on that
memorialization by the appointed bodies
charged by law with protecting the public’s
interests in the design, location, and con-
struction of memorials on the National Mall
in the Nation’s Capitol, should be fulfilled by
the construction of the National World War
Il Memorial, as designed, at the approved
and dedicated Rainbow Pool site on the Na-
tional Mall; and

(3) it is imperative that expeditious action
be taken to commence and complete the con-
struction of the National World War Il Me-
morial so that the completed memorial will
be dedicated while Americans of the World
War Il generation are alive to receive the na-
tional tribute embodied in that memorial,
which they earned with their sacrifice and
achievement during the largest and most
devastating war the world has known.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. CALVERT) and the gen-
tleman from New Jersey (Mr. HoOLT)
each will control 20 minutes.
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The Chair recognizes the gentleman
from California (Mr. CALVERT).

Mr. CALVERT. Madam Speaker, |
yield myself such time as |1 may con-
sume.

Madam Speaker, S. Con. Res. 145 ex-
presses the sense of Congress on the
propriety and need for expeditious con-
struction of the National World War 11
Memorial at the Rainbow Pool on the
National Mall on the Nation’s capitol.
In short, this gives the congressional
approval to construct this memorial to
the brave men and women who served
and gave their lives during World War
Il at the Rainbow Pool location in the
Mall and will, 1 hope, put this issue to
rest.

Madam Speaker, there are two indis-
putable facts dealing with this memo-
rial. One is the fact that no one can
possibly think that memorial does not
deserve to be in a place of the utmost
prominence in the Mall. World War 11
was the most important event in this
century and over 1 million Americans
were either Killed or wounded.

The other fact is that all approvals
from various commissions have been
granted to proceed with the construc-
tion of this memorial at this site. How-
ever, it is apparent that construction is
still mired down, now with misguided
lawsuits by a few people who appar-
ently do not believe that this event and
the 16 million brave men and women
who proudly wore the American uni-
form deserve recognition.

Enough is enough, Madam Speaker.
The process of constructing this memo-
rial has gone on far and long enough,
and it is high time we got down to the
business and build this deserved memo-
rial which means so much to so many
people. Madam Speaker, | strongly
urge my colleagues to support S. Con.
Res. 145.

Madam Speaker, |
ance of my time.

Mr. HOLT. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, no one can argue
with the substance of this concurrent
resolution. The Second World War is
recognized as the most significant
event of the 20th Century. Millions of
American men and women served with
distinction and honor in that conflict
and more than 400,000 made the ulti-
mate sacrifice as part of their service
to their Nation. The core principles of
this legislation, that it is the sense of
Congress that a memorial commemo-
rating the World War Il activities
should be built within area 1 on the
Mall and that it should be built as ex-
peditiously as possible, that is incon-
trovertible. Of course, we are all aware
that there is some remaining con-
troversy, but that controversy has
moved to the courts, and Congress real-
ly has no further role in resolving that
issue.

As the process moves towards what
we hope will be a rapid resolution, it is
appropriate that Congress re-assert its
support for this important project, and
as a result, the minority side fully sup-
ports the passage of this measure.

reserve the bal-

CONGRESSIONAL RECORD —HOUSE

Madam Speaker, | reserve the bal-
ance of my time.

Mr. CALVERT. Madam Speaker, |
yield as much time as he may consume
to the gentleman from Arizona (Mr.
STumP), the champion for all veterans
in our country.

Mr. STUMP. Madam Speaker, |
thank the gentleman from California
for yielding me this time.

Madam Speaker, the gentlewoman
from Ohio (Ms. KAPTUR) first intro-
duced this resolution to create the me-
morial in 1987 but it was not enacted
until 1993.

Since its authorization, this memo-
rial has been through 19 public hear-
ings. It has been completely redesigned
in response to concerns raised in this
public process. It has been approved by
the National Park Service, the Depart-
ment of Interior and the President, as
well as the D.C. Historic Preservation
Review Board, the National Capital
Planning Commission and the Commis-
sion of Fine Arts.

The World War Il Memorial is sup-
ported by virtually every veterans’ or-
ganization in this country representing
over 10 million veterans. Ground
breaking is scheduled for this coming
Veterans Day, which is November 11.
Unfortunately, Madam Speaker, it has
taken three times as long to get from
bill introduction to groundbreaking as
it did to win the war in the first place.

Yet there are still opponents of this
memorial continuing to challenge the
design and location on the Mall. They
would delay the groundbreaking of this
already long overdue tribute to our Na-
tion’s triumph over tyranny. Every day
that we wait to begin construction,
over a thousand more World War Il vet-
erans pass on and join their fallen com-
rades.

Madam Speaker, this World War 11
memorial will not encroach on other
monuments to America’s founders and
heroes. As Ray Smith, the Commander
of the American Legion eloquently
stated, and | quote, ““This memorial
will whisper poignantly of the blood
shed and loss that preserved that which
the Mall represents, the establishment
and endurance of American democ-
racy.”

S. Con. Res. 145 was introduced on
October 6 by the Chairman of the Sen-
ate Committee on Armed Services,
Senator WARNER. | introduced the
same measure on the same day in the
House, along with my colleagues, the
gentleman from Illinois (Mr. HYDE),
the gentlewoman from Ohio (Ms. KAP-
TUR), the gentleman from Texas (Mr.
HALL), and others.

It simply reaffirms congressional
support for expeditious construction of
the World War Il memorial at the
Rainbow Pool on the National Mall of
the Nation’s Capitol. | strongly urge
my colleagues to support this resolu-
tion.

Mr. HOLT. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, the gentleman from
Arizona has given an eloquent and ar-
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ticulate statement of the need for this
memorial tribute, and | thank him for
that.

Madam Speaker, | yield 4 minutes to

the gentleman from Mississippi (Mr.
SHOwS).
Mr. SHOWS. Madam Speaker, |

thank the gentleman from New Jersey
(Mr. HoLT) for yielding me the time.

Madam Speaker, today we are consid-
ering legislation to expedite the con-
struction of the National World War 11
Memorial at the Rainbow Pool on the
National Mall in the Nation’s Capitol.
More than 16 million American men
and women served in uniform in the
Armed Forces in World War Il. More
than 400,000 of them gave their lives,
and more than 670,000 were wounded.

These Americans, like all of our vet-
erans, knew the meaning of sacrifice,
honor, duty, courage under fire and,
yes, patriotism. They fought because
they were asked to fight. They fought
to keep America free and to extend
freedom and democracy and liberty
outside our Nation’s borders so that
the future of Americans would not be
threatened. They fought because they
had the will to stand up to the forces
that threaten and destroy freedom and
democracy. They fought and they made
that ultimate sacrifice.

We have seen the photo of the six
American Marines who raised the flags
over lwo Jima. | do not think there is
a person alive today who knows about
World War Il who can look at that
photo and not have tears in their eyes.
The battle of lwo Jima was considered
vital to the war effort. Following in-
tense air campaign, this ground battle
began. It was the largest Marine force
ever sent into battle. Casualties were
high. It was a very bloody battle, but
our Marines did not give up the Amer-
ican spirit.

The bravery shown by the men who
fought that battle and who raised that
flag at the end is an example of cour-
age under fire. Just as the photo of the
brave men at Ilwo Jima is in every his-
tory book and in the minds of every
American during Veterans and Memo-
rial Day, the National World War 11
Memorial will serve as the same trib-
ute and reminder of the sacrifices made
by the members of the greatest genera-
tion.

My father, Clifford Shows, was a pris-
oner of war during World War Il. He
was captured during the Battle of the
Bulge. | grew up hearing stories of
those who survived and those who did
not. My father is 75 years old and was
69 years old when this was passed in
Congress in 1994 and first approved for
this location on the National Mall, so
that is when we must begin, when these
men and women are still alive.

Madam Speaker, | want people like
my dad to be able to enjoy the Na-
tional World War Il Memorial and tell
their grandchildren and great-grand-
children about it.

Finally, | want to applaud the efforts
of another World War Il veteran, Sen-
ator Bob Dole. Senator Dole is one of
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the leaders in the effort to raise fund-
ing and in bringing the importance of
the construction of the National World
War Il Memorial to legislators and the
public alike. He is to be commended for
his efforts.

Madam Speaker, | urge my col-
leagues to join me in supporting the
resolution before us today.

Mr. HOLT. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, 1 would just add
that the gentleman from Mississippi
has spoken eloquently on behalf of
those who served, those who supported
them and those of us who have followed
them.

Mr. GILMAN. Madam Speaker, | rise today
in strong support of S. Con. Res. 145. | urge
my colleagues to join in supporting this timely
legislation.

S. Con. Res. 145 expresses the sense of
the Congress on the propriety and need for
the expeditious construction on the national
World War Il memorial at the Rainbow Pool on
the National Mall here in Washington.

As a World War Il veteran, | have been a
strong supporter of the memorial since the in-
ception of this project several years ago. Now
that final approval for the design and site has
been given, we hope to see the memorial con-
structed in as expeditious a manner as pos-
sible.

Along with many of my fellow World War I
veterans, we are looking forward to the
groundbreaking ceremony of this memorial on
November 11th, and | speak for many of my
fellow World War Il veterans who wish to be
able to visit a completed World War 1l memo-
rial in Washington in their lifetime.

| accordingly urge my colleagues to support
this resolution.

Ms. NORTON. Madam Speaker, | regret
that when Senate Concurrent Resolution 145,
Expressing a Sense of the Congress on the
Propriety and Need for Construction of the Na-
tional World War Il Memorial on the National
Mall, came to the floor today | was giving the
keynote speech to BusinessLINC, a national
group that develops mentoring relationships
between large and small businesses. Most
members are out of town because there are
no votes today, and there was apparently no
one present who could give the true story of
why there has been opposition to the World
War Il Memorial here in the District an
throughout the country. Instead there were
some comments that apparently disparaged
the opposition and insulted their motives by in-
dicating that they oppose a memorial to World
War Il veterans or feel less passionately about
it than those who support the memorial. There
are real differences, but let the record be clear
that there are no differences on the belated
honor that should have been made to World
War |l veterans long ago. The “greatest gen-
eration” of veterans, alone among our vet-
erans, have not been honored, perhaps re-
flecting the extraordinary selflessness with
which they have approached the entirety of
their generous lives, from saving our country
during the Great Depression to saving the free
world itself during World War 1l, and thereafter
the rebuilding of our economy in the post-war
years.

The controversy surrounding the memorial
has nothing to do with the veterans. The con-
troversy has nothing to do with a memorial to
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the veterans on the Mall. All agree that the
memorial to these veterans belongs on the
Mall. The controversy arose because of the
memorial’'s placement, obstructing one of the
great American vistas. Its placement is largely
the work of one man, J. Carter Brown, Chair
of the Commission on Fine Arts. The veterans
did not choose the particular place on the Mall
and had nothing to do with the selection of
that site. Another site has been chosen.
Brown, however, decided to do what had al-
ways been understood to be a violation of vir-
tually sacred national ground, the space be-
tween the Washington Monument and the Lin-
coln Memorial. This space between the me-
morials to our greatest presidents is the last
expansive space left on the Mall and has been
left that way for obvious reasons. This breath-
taking space calls to mind the sweep of our
extraordinary history and the unique role
played by Washington and Lincoln in par-
ticular. The view that this pristine space
should not be interrupted is not held by a few
disgruntled Washingtonians or people who
look to bring lawsuits when they do not get
their way. Some of the opponents are World
War Il veterans. Some are historic preserva-
tionists and others with a deep appreciation of
the McMillan Plan for the Mall and the present
Mall legacy of green space created by Charles
McKim and Frederick Olmstead, Jr. Many oth-
ers have voiced opposition, and they are as
diverse as editorials from the Wall Street Jour-
nal to the Los Angeles Times expressing op-
position indicate.

Until the end, | had hoped and worked for
a compromise, even one that left a memorial
at the Rainbow Pool site between the Lincoln
Memorial and the Washington Monument—a
compromise would have avoided many issues.
The memorial, as proposed, has not only been
criticized for its size and artistry. It also threat-
ens to do irreparable damage to traffic and
congestion. It will take huge areas out of other
sections of the Mall to make way for buses
and crowds that will destroy the ambiance of
the Mall as it has been known for decades.

World War Il veterans deserve a national
festival to celebrate a memorial in their honor,
not lawsuits that have become inevitable. Per-
haps citizens would have been willing to join
the celebration and forego their lawsuits had a
compromise been reached. However, the me-
morial was put on a track that avoided the
usual safeguards, procedures, and public
comment, and the necessary disposition to-
ward compromise never emerged.

Although no resolution is necessary for the
memorial to proceed, if Congress wishes to go
on record supporting the memorial, it should
do so without impugning the motives of those
who believed that two noble purposes could
be served at once: a long overdue memorial
on the Mall to the men and women who
served our country during the greatest wartime
crisis of the 20th century and the preservation
of the historic and irreplaceable space be-
tween the memorials to our greatest presi-
dents. The failure to serve worthy purposes is
a failure for which our generation will have to
pay. It is certainly no failure of the veterans of
the “greatest generation.”

Mr. HOLT. Madam Speaker, | yield
back the balance of my time.

Mr. CALVERT. Madam Speaker, |
have no further requests for time, and
| yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
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the gentleman from California (Mr.
CALVERT) that the House suspend the
rules and concur in the Senate concur-
rent resolution, S. Con. Res. 145.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate concurrent resolution was con-
curred in.

A motion to reconsider was
the table.

laid on

ALASKA NATIVE AND AMERICAN
INDIAN DIRECT REIMBURSE-
MENT ACT OF 1999

Mr. CALVERT. Madam Speaker, |
move to suspend the rules and pass the
Senate bill (S. 406) to amend the Indian
Health Care Improvement Act to make
permanent the demonstration program
that allows for direct billing of medi-
care, medicaid, and other third party
payers, and to expand the eligibility
under such program to other tribes and
tribal organizations.

The Clerk read as follows:

S. 406

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1 SHORT TIT E

This Act may be cited as the ‘““Alaska Na-
tive and American Indian Direct Reimburse-
ment Act of 1999”.

SEC 2 FIN' INGS

Congress finds the following:

(1) In 1988, Congress enacted section 405 of
the Indian Health Care Improvement Act (25
U.S.C. 1645) that established a demonstration
program to authorize 4 tribally-operated In-
dian Health Service hospitals or clinics to
test methods for direct billing and receipt of
payment for health services provided to pa-
tients eligible for reimbursement under the
medicare or medicaid programs under titles
XVIII and XIX of the Social Security Act (42
U.S.C. 1395 et seq.; 1396 et seq.), and other
third-party payors.

(2) The 4 participants selected by the In-
dian Health Service for the demonstration
program began the direct billing and collec-
tion program in fiscal year 1989 and unani-
mously expressed success and satisfaction
with the program. Benefits of the program
include dramatically increased collections
for services provided under the medicare and
medicaid programs, a significant reduction
in the turn-around time between billing and
receipt of payments for services provided to
eligible patients, and increased efficiency of
participants being able to track their own
billings and collections.

(3) The success of the demonstration pro-
gram confirms that the direct involvement
of tribes and tribal organizations in the di-
rect billing of, and collection of payments
from, the medicare and medicaid programs,
and other third payor reimbursements, is
more beneficial to Indian tribes than the
current system of Indian Health Service-
managed collections.

(4) Allowing tribes and tribal organizations
to directly manage their medicare and med-
icaid billings and collections, rather than
channeling all activities through the Indian
Health Service, will enable the Indian Health
Service to reduce its administrative costs, is
consistent with the provisions of the Indian
Self-Determination Act, and furthers the
commitment of the Secretary to enable
tribes and tribal organizations to manage
and operate their health care programs.
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(5) The demonstration program was origi-
nally to expire on September 30, 1996, but
was extended by Congress, so that the cur-
rent participants would not experience an
interruption in the program while Congress
awaited a recommendation from the Sec-
retary of Health and Human Services on
whether to make the program permanent.

(6) It would be beneficial to the Indian
Health Service and to Indian tribes, tribal
organizations, and Alaska Native organiza-
tions to provide permanent status to the
demonstration program and to extend par-
ticipation in the program to other Indian
tribes, tribal organizations, and Alaska Na-
tive health organizations who operate a fa-
cility of the Indian Health Service.

SEC 3 ' IRECT BI ING OF ME'ICARE ME!' -
ICAI' . AN' OTHER THIR! ARTY
AYORS

(a) PERMANENT AUTHORIZATION.—Section
405 of the Indian Health Care Improvement
Act (25 U.S.C. 1645) is amended to read as fol-
lows:

‘““(a) ESTABLISHMENT OF DIRECT BILLING
PROGRAM.—

“(1) IN GENERAL.—The Secretary shall es-
tablish a program under which Indian tribes,
tribal organizations, and Alaska Native
health organizations that contract or com-
pact for the operation of a hospital or clinic
of the Service under the Indian Self-Deter-
mination and Education Assistance Act may
elect to directly bill for, and receive pay-
ment for, health care services provided by
such hospital or clinic for which payment is
made under title XVIII of the Social Secu-
rity Act (42 U.S.C. 1395 et seq.) (in this sec-
tion referred to as the ‘medicare program’),
under a State plan for medical assistance ap-
proved under title XIX of the Social Security
Act (42 U.S.C. 1396 et seq.) (in this section re-
ferred to as the ‘medicaid program’), or from
any other third party payor.

““(2) APPLICATION OF 100 PERCENT FMAP.—
The third sentence of section 1905(b) of the
Social Security Act (42 U.S.C. 1396d(b)) shall
apply for purposes of reimbursement under
the medicaid program for health care serv-
ices directly billed under the program estab-
lished under this section.

““(b) DIRECT REIMBURSEMENT.—

““(1) Use oF FUNDs.—Each hospital or clinic
participating in the program described in
subsection (a) of this section shall be reim-
bursed directly under the medicare and med-
icaid programs for services furnished, with-
out regard to the provisions of section 1880(c)
of the Social Security Act (42 U.S.C.
1395qq(c)) and sections 402(a) and 813(b)(2)(A),
but all funds so reimbursed shall first be
used by the hospital or clinic for the purpose
of making any improvements in the hospital
or clinic that may be necessary to achieve or
maintain compliance with the conditions
and requirements applicable generally to fa-
cilities of such type under the medicare or
medicaid programs. Any funds so reimbursed
which are in excess of the amount necessary
to achieve or maintain such conditions shall
be used—

“(A) solely for improving the health re-
sources deficiency level of the Indian tribe;
and

““(B) in accordance with the regulations of
the Service applicable to funds provided by
the Service under any contract entered into
under the Indian Self-Determination Act (25
U.S.C. 450f et seq.).

““(2) AuDITS.—The amounts paid to the hos-
pitals and clinics participating in the pro-
gram established under this section shall be
subject to all auditing requirements applica-
ble to programs administered directly by the
Service and to facilities participating in the
medicare and medicaid programs.

““(3) SECRETARIAL OVERSIGHT.—The Sec-
retary shall monitor the performance of hos-
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pitals and clinics participating in the pro-
gram established under this section, and
shall require such hospitals and clinics to
submit reports on the program to the Sec-
retary on an annual basis.

““(4) NO PAYMENTS FROM SPECIAL FUNDS.—
Notwithstanding section 1880(c) of the Social
Security Act (42 U.S.C. 1395qq(c)) or section
402(a), no payment may be made out of the
special funds described in such sections for
the benefit of any hospital or clinic during
the period that the hospital or clinic partici-
pates in the program established under this
section.

‘‘(c) REQUIREMENTS FOR PARTICIPATION.—

““(1) APPLICATION.—Except as provided in
paragraph (2)(B), in order to be eligible for
participation in the program established
under this section, an Indian tribe, tribal or-
ganization, or Alaska Native health organi-
zation shall submit an application to the
Secretary that establishes to the satisfac-
tion of the Secretary that—

““(A) the Indian tribe, tribal organization,
or Alaska Native health organization con-
tracts or compacts for the operation of a fa-
cility of the Service;

“(B) the facility is eligible to participate
in the medicare or medicaid programs under
section 1880 or 1911 of the Social Security
Act (42 U.S.C. 1395qq; 1396j);

“(C) the facility meets the requirements
that apply to programs operated directly by
the Service; and

‘(D) the facility—

““(i) is accredited by an accrediting body as
eligible for reimbursement under the medi-
care or medicaid programs; or

‘(i) has submitted a plan, which has been
approved by the Secretary, for achieving
such accreditation.

““(2) APPROVAL.—

“(A) IN GENERAL.—The Secretary shall re-
view and approve a qualified application not
later than 90 days after the date the applica-
tion is submitted to the Secretary unless the
Secretary determines that any of the cri-
teria set forth in paragraph (1) are not met.

‘“(B) GRANDFATHER OF DEMONSTRATION PRO-
GRAM PARTICIPANTS.—AnNYy participant in the
demonstration program authorized under
this section as in effect on the day before the
date of enactment of the Alaska Native and
American Indian Direct Reimbursement Act
of 1999 shall be deemed approved for partici-
pation in the program established under this
section and shall not be required to submit
an application in order to participate in the
program.

““(C) DURATION.—AnN approval by the Sec-
retary of a qualified application under sub-
paragraph (A), or a deemed approval of a
demonstration program under subparagraph
(B), shall continue in effect as long as the ap-
proved applicant or the deemed approved
demonstration program meets the require-
ments of this section.

““(d) EXAMINATION AND IMPLEMENTATION OF
CHANGES.—

“(1) IN GENERAL.—The Secretary, acting
through the Service, and with the assistance
of the Administrator of the Health Care Fi-
nancing Administration, shall examine on an
ongoing basis and implement—

“(A) any administrative changes that may
be necessary to facilitate direct billing and
reimbursement under the program estab-
lished under this section, including any
agreements with States that may be nec-
essary to provide for direct billing under the
medicaid program; and

““(B) any changes that may be necessary to
enable participants in the program estab-
lished under this section to provide to the
Service medical records information on pa-
tients served under the program that is con-
sistent with the medical records information
system of the Service.
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““(2) ACCOUNTING INFORMATION.—The ac-
counting information that a participant in
the program established under this section
shall be required to report shall be the same
as the information required to be reported by
participants in the demonstration program
authorized under this section as in effect on
the day before the date of enactment of the
Alaska Native and American Indian Direct
Reimbursement Act of 1999. The Secretary
may from time to time, after consultation
with the program participants, change the
accounting information submission require-
ments.

““(e) WITHDRAWAL FROM PROGRAM.—A par-
ticipant in the program established under
this section may withdraw from participa-
tion in the same manner and under the same
conditions that a tribe or tribal organization
may retrocede a contracted program to the
Secretary under authority of the Indian Self-
Determination Act (25 U.S.C. 450 et seq.). All
cost accounting and billing authority under
the program established under this section
shall be returned to the Secretary upon the
Secretary’s acceptance of the withdrawal of
participation in this program.”’.

(b) CONFORMING AMENDMENTS.—

(1) Section 1880 of the Social Security Act
(42 U.S.C. 1395qq) is amended by adding at
the end the following:

““(e) For provisions relating to the author-
ity of certain Indian tribes, tribal organiza-
tions, and Alaska Native health organiza-
tions to elect to directly bill for, and receive
payment for, health care services provided
by a hospital or clinic of such tribes or orga-
nizations and for which payment may be
made under this title, see section 405 of the
Indian Health Care Improvement Act (25
U.S.C. 1645).”.

(2) Section 1911 of the Social Security Act
(42 U.S.C. 1396j) is amended by adding at the
end the following:

““(d) For provisions relating to the author-
ity of certain Indian tribes, tribal organiza-
tions, and Alaska Native health organiza-
tions to elect to directly bill for, and receive
payment for, health care services provided
by a hospital or clinic of such tribes or orga-
nizations and for which payment may be
made under this title, see section 405 of the
Indian Health Care Improvement Act (25
U.S.C. 1645).”".

(c) EFFECTIVE DATE.—The amendments
made by this section shall take effect on Oc-
tober 1, 2000.

SEC 4 TECHNICA AMEN' MENT

(a) IN GENERAL.—Effective November 9,
1998, section 405 of the Indian Health Care
Improvement Act (25 U.S.C. 1645(e)) is reen-
acted as in effect on that date.

(b) REPORTS.—Effective November 10, 1998,
section 405 of the Indian Health Care Im-
provement Act is amended by striking sub-
section (e).

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. CALVERT) and the gen-
tleman from New Jersey (Mr. HOLT)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. CALVERT).

Mr. CALVERT. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, S. 406 amends Sec-
tion 405 of the Indian Health Care Im-
provement Act to make permanent the
demonstration program at four tribally
operated Indian Health Service hos-
pitals that allows for direct billing of
Medicare, Medicaid and other third-
party payers. It will also extend the di-
rect billing option to other tribes and
tribal organizations.
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This demonstration program dra-
matically increases collections for
Medicare and Medicaid services, and
significantly reduces the turnaround
time between billings and receipt of
payment for Medicaid and Medicare
services. Additionally, it increased the
administrative efficiency of the par-
ticipating health care providers. All
the participants, two of which are in
Alaska, as well as the Department of
Health and Human Services and the In-
dian Health Service, report that the
program is a great success.

S. 406 will make permanent the dem-
onstration program and will end much
of the bureaucracy for Indian Health
Care Service facilities involved with
Medicare and Medicaid reimbursement.
The bottom line is that it will mean
more Medicaid and Medicare dollars to
Indian facilities to use for improving
health care for their members.

Madam Speaker, | urge an aye vote
on this important bill for American In-
dians and Alaskan Natives.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. HOLT. Madam Speaker, | yield
myself such time as | may consume.

(Mr. HOLT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HOLT. Madam Speaker, in 1988, a
dozen years ago, Congress authorized
the Indian Health Service to select up
to four tribally controlled IHS hos-
pitals to participate in a demonstra-
tion project whereby the hospitals
could conduct direct billing and receipt
of payment for health services to Medi-
care and Medicaid eligible patients.

Under the current practice, Medicare
and Medicaid billings and collections
are first sent through the IHS and then
redirected to health care providers.
Since 1991, the Bristol Bay Health Cor-
poration, the Southeast Alaska Re-
gional Health Corporation, Mississippi
Choctaw Health Center, and the Choc-
taw Tribe of Oklahoma have taken part
in the demonstration project.

The participants established in-house
administrative operations to perform
Medicare and Medicaid billing and col-
lection and have been extremely satis-
fied with the results. Reports have
shown dramatically increased collec-
tions which have been turned into addi-
tional health services. The demonstra-
tion program has resulted in a much
shorter turnaround time between bill-
ing and receipt of payment, as well as
improved accreditation, ratings and an
overall higher level of health care qual-
ity for patients.

Madam Speaker, S. 406 would make
permanent the demonstration program
and would authorize additional tribes
and tribal organizations to participate
in the direct billing. This legislation is
supported by the administration. It is
good policy, and | urge my colleagues
to support its passage.

Madam Speaker, | yield back the bal-
ance of my time.

Mr. CALVERT. Madam Speaker, |
yield back the balance of my time.
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The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
CALVERT) that the House suspend the
rules and pass the Senate bill, S. 406.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

1330

AUTHORIZING REPAYMENT OF
MEDICAL BILLS FOR U.S. PARK
POLICE

Mr. CALVERT. Madam Speaker, |
move to suspend the rules and pass the
bill (H.R. 4404) to permit the payment
of medical expenses incurred by the
United States Park Police in the per-
formance of duty to be made directly
by the National Park Service, to allow
for waiver and indemnification in mu-
tual law enforcement agreements be-
tween the National Park Service and a
State or political subdivision when re-
quired by State law, and for other pur-
poses, as amended.

The Clerk read as follows:

H.R. 4404

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. MEDICAL PAYMENTS.

(a) IN GENERAL.—Subsection (e) of the Police-
men and Firemen’s Retirement and Disability
Act (39 Stat. 718, as amended by 71 Stat. 394) is
amended by adding at the end the following
new sentence: ‘‘Notwithstanding the previous
sentence, in the case of any member of the
United States Park Police, payment shall be
made by the National Park Service upon a cer-
tificate of the Chief, United States Park Police,
setting forth the necessity for such services or
treatment and the nature of the injury or dis-
ease which rendered the same necessary.”.

(b) NATIONAL PARK SERVICE REIMBURSE-
MENT.—Section 6 of the Policemen and Fire-
men’s Retirement and Disability Act Amend-
ments of 1957 (71 Stat. 399) is amended by insert-
ing after the first sentence the following new
sentence: ‘“‘Such sums are authorized to be ap-
propriated to reimburse the National Park Serv-
ice, on a monthly basis, for medical benefit pay-
ments made from funds appropriated to the Na-
tional Park Service in the case of any member of
the United States Park Police.”.

SEC. 2. INDEMNIFICATION.

(a) IN GENERAL.—Section 10(c) of the Act of
August 18, 1970 (Public Law 91-383; 16 U.S.C.
la-6(c)), is amended—

(1) by striking ““and’’ at the end of paragraph
2);

(2) by redesignating paragraphs (3) and (4) as
paragraphs (4) and (5), respectively; and

(3) by inserting after paragraph (2) the fol-
lowing:

““(3) mutually waive, in any agreement pursu-
ant to paragraphs (1) and (2) of this subsection
or pursuant to subsection (b)(1) with any State
or political subdivision thereof where State law
requires such waiver and indemnification, any
and all civil claims against all the other parties
thereto and, subject to available appropriations,
indemnify and save harmless the other parties
to such agreement from all claims by third par-
ties for property damage or personal injury,
which may arise out of the parties’ activities
outside their respective jurisdictions under such
agreement; and”’.
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(b) TECHNICAL AMENDMENT.—Paragraph (5) of
section 10(c) the Act of August 18, 1970 (Public
Law 91-383; 16 U.S.C. 1la-6(c)) (as redesignated
by subsection (a)(2)), is further amended—

(1) by striking ““(5) the’” and inserting “The’’;
and

(2) by moving the text flush and 2 ems to the
left.

The SPEAKER pro tempore (Mrs.
MORELLA). Pursuant to the rule, the
gentleman from California (Mr. CAL-
VERT) and the gentleman from New
Jersey (Mr. HoLT) each will control 20
minutes.

The Chair recognizes the gentleman
from California (Mr. CALVERT).

Mr. CALVERT. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, H.R. 4404 is a bill
that would allow the payment of med-
ical expenses incurred by the United
States Park Police to be paid directly
by the National Park Service. This bill
would also allow the Park Service to
enter into mutual aid agreements with
adjacent law enforcement agencies in
order that Park Police are indemnified
from third party civil claims.

Currently, payments are made
through the District of Columbia, a
process which is very slow. As a result,
reimbursement payments to the Park
Police have been a hardship to the offi-
cers, staff, and their families. This bill
would direct the NPS to make direct
payments to the Park Police.

The bill would also allow the Park
Service to enter into a mutual aid
agreement with adjacent law enforce-
ment agencies in order that the Park
Police are indemnified from third
party claims.

Madam Speaker, this legislation is
ready to move forward. | urge my col-
leagues to support H.R. 4404, as amend-
ed.

Madam Speaker, |
ance of my time.

Mr. HOLT. Madam Speaker, | yield
myself such time as | may consume.

(Mr. HOLT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HOLT. Madam Speaker, H.R.
4404, which was introduced at the re-
quest of the administration, addresses
the payment of medical expenses for
the United States Park Police and the
indemnification needed for mutual law
enforcement agreements.

Evidently, there have been a number
of instances where there have been
problems with timely medical pay-
ments being made to the Park Police
officers injured in the performance of
their duties. This has resulted in a
hardship to some officers, staff, and
their families.

Further, the lack of indemnification
is a potential barrier to cooperative
law enforcement agreements between
the Park Police and other police agen-
cies. Such indemnification is needed to
hold the assisting agency harmless
from claims by third parties dealing
with property damage or personal in-

reserve the bal-

jury.

H.R. 4404 provides the U.S. Park Po-
lice with the authority to address these
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two issues. The Committee on Re-
sources did amend the bill to reflect
technical changes to the legislation re-
quested by the National Park Service.

We on the minority side support pas-
sage of the bill, as amended.

Madam Speaker, | yield back the bal-
ance of my time.

Mr. CALVERT. Madam Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
CALVERT) that the House suspend the
rules and pass the bill, H.R. 4404, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was
the table.

laid on

IVANPAH VALLEY AIRPORT
PUBLIC LANDS TRANSFER ACT

Mr. GIBBONS. Madam Speaker, |
move to suspend the rules and concur
in the Senate amendments to the bill
(H.R. 1695) to provide for the convey-
ance of certain Federal public lands in
the lvanpah Valley, Nevada, to Clark
County, Nevada, for the development of
an airport facility, and for other pur-
poses.

The Clerk read as follows:

Senate amendments:

Page 2, lines 24 and 25, strike out ‘‘assess-
ment’”’ and insert ‘‘assessment, using the air-
space management plan required by section
4(@)”.

(P)age 3, strike out lines 15 through 22 and
insert:

(2) DEPOSIT IN SPECIAL ACCOUNT.—(A) The
Secretary shall deposit the payments re-
ceived under paragraph (1) into the special
account described in section 4(e)(1)(C) of the
Southern Nevada Public Land Management
Act of 1998 (112 Stat. 2345). Such funds may
be expended only for the acquisition of pri-
vate inholdings in the Mojave National Pre-
serve and for the protection and manage-
ment of the petroglyph resources in Clark
County, Nevada. The second sentence of sec-
tion 4(f) of such Act (112 Stat. 2346) shall not
apply to interest earned on amounts depos-
ited under this paragraph.

(B) The Secretary may not expend funds
pursuant to this section until—

(i) the provisions of section 5 of this Act
have been completed; and

(ii) a final Record of Decision pursuant to
the National Environmental Policy Act of
1969 (42 U.S.C. 4321 et seq.) has been issued
which permits development of an airport at
the lvanpah site.

Page 3, strike out all after line 22 over to
and including line 2 on page 4 and insert:

(d) REVERSION AND REENTRY.—If, following
completion of compliance with section 5 of
this Act and in accordance with the findings
made by the actions taken in compliance
with such section, the Federal Aviation Ad-
ministration and the County determine that
an airport should not be constructed on the
conveyed lands—

Page 4, line 23, strike out ‘“‘Secretary,’”” and
insert ‘‘Secretary, prior to the conveyance of
the land referred to in section 2(a),”’.

Page 5, line 18, after ‘‘agencies.”” insert Any
actions conducted in accordance with this
section shall specifically address any im-
pacts on the purposes for which the Mojave
National Preserve was created.”.
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The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Nevada (Mr. GiBBONS) and the gen-
tleman from New Jersey (Mr. HOLT)
each will control 20 minutes.

The Chair recognizes the gentleman
from Nevada (Mr. GIBBONS).

GENERAL LEAVE

Mr. GIBBONS. Madam Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks on the legislation under consid-
eration.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Nevada?

There was no objection.

Mr. GIBBONS. Madam Speaker, |
yield myself such time as | may con-
sume.

(Mr. GIBBONS asked and was given
permission to revise and extend his re-
marks.)

Madam Speaker, first | would like to
thank the chairman of the Committee
on Resources, the gentleman from
Alaska (Mr. YounG), and the ranking
member, the gentleman from Cali-
fornia (Mr. MILLER), as well as the
chairman of the subcommittee, the
gentleman from Utah (Mr. HANSEN), for
their help and guidance on this very
important piece of legislation for the
State of Nevada.

I would also like to thank the House
Members and our colleagues for their
previous vote of 420 to 1 in support of
H.R. 1695 for Nevada and its future.

The Las Vegas metropolitan area is
the fastest growing metropolitan area
in the country, growing by over 60,000
people in 1998. McCarran Airport,
which currently serves the Las Vegas
area, has seen its passenger traffic
grow by over 64 percent in the last 10
years.

Because the Bureau of Land Manage-
ment owns over 90 percent of the land
in Clark County, any new airport to
serve southern Nevada must be located
on land purchased from the Federal
government. Realizing that McCarran
Airport would reach its full capacity in
2008, the Clark County Aviation De-
partment completed an extensive re-
view of options available for meeting
the growing needs of air traffic in
southern Nevada.

Because of the restricted airspace of
Las Vegas due to military uses, and the
existing full precision instrument land-
ing requirements of McCarran Airport,
the committee concluded that the
Ivanpah Airport site is the only viable
option that can accommodate the
growing air traffic needs of the region.

H.R. 1695, the lvanpah Valley Public
Land Transfer Act, is of vital impor-
tance to the future health of the tour-
ism economy of southern Nevada.
Therefore, it authorizes the Secretary
of the Interior to convey lands in the
Ivanpah Valley to Clark County, Ne-
vada for a second airport.

The legislation also requires that the
land be returned to the Department of
the Interior should the airport develop-
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ment prove to be infeasible after abid-
ing by all Federal, State, and local en-
vironmental rules and regulations.

Passage of H.R. 1695, with the inclu-
sion of Senate amendments, will allow
Clark County to proceed with the
NEPA analysis and the proposed devel-
opment of a new airport.

There are those who feared that com-
mercial jets will fly over the Mojave
Preserve. To address this very concern,
the Federal Aviation Administration
will undertake an airspace study to de-
velop an airspace management plan
that prohibits flights over the Mohave
Preserve in California unless there is a
safety reason for doing so.

Clark County will also be required to
pay fair market value for the land, and
the airport will be publicly owned and
operated. The revenues collected by the
government for sale will be available
for use by the BLM for acquiring
inholdings in the Mojave Preserve and
to protect archeological sites in Clark
County.

H.R. 1695 is supported by the entire
bipartisan Nevada congressional dele-
gation, and has been endorsed by busi-
ness and labor interests from Nevada.
The House supports this bill with in-
clusion of the Senate amendment, and
we would be grateful for a concurring
vote by this body.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. HOLT. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, H.R. 1695 directs the
conveyance of a substantial tract of
public lands located near the Mojave
National Preserve for development of a
large commercial airport and related
facilities for the Las Vegas area.

As the gentleman from Nevada (Mr.
GIBBONS) has presented, this is a rap-
idly growing area, and adjustments do
need to be made for air traffic.

The bill originally passed the House
on March 9 of this year. The Senate
passed the bill on October 5, and has re-
turned the measure to the House with
amendments.

Prior to House consideration in
March, H.R. 1695 was a very controver-
sial measure. The bill was opposed by
the administration, the environmental
community, and many Members be-
cause the legislation failed to address
adequately the potential environ-
mental impacts, land use conflicts, and
administrative problems associated
with this large-scale land conveyance.

Fortunately, changes were made by
the House to address most of these con-
cerns. A significant improvement was
made to the bill by providing joint lead
agency status for the Department of
the Interior on the environmental im-
pact statement necessary for the plan-
ning and construction of the airport fa-
cility on the conveyed lands.

The potential environmental impacts
of such an airport involve the Mojave
National Preserve and other resource
responsibilities of the Department of
the Interior, so it is only proper that
the Department be closely involved.
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The Senate amendments are good in
that they clarify the requirements of
the airspace assessment and the envi-
ronmental protection analysis, as well
as the timing and the use of the pro-
ceeds derived from the sale of public
lands for airport purposes.

Of particular note, the Senate
amendments specifically require the
NEPA analysis to address any impacts
on the purposes for which the Mojave
National Preserve was established, and
allow sale proceeds to be used to ac-
quire inholdings in the Mojave Na-
tional Preserve.

I also want to take this opportunity
especially to commend my colleague,
the gentlewoman from Nevada (Ms.
BERKLEY), who represents Las Vegas,
on this and other issues. The gentle-
woman from Nevada (Ms. BERKLEY) has
shown herself to be a strong advocate
for her community and for the environ-
ment. She has been a persistent advo-
cate for this legislation.

Madam Speaker, even with the
changes made by the Senate the bill is
not perfect, but it certainly is an im-
provement from where the legislation
started, and the minority will support
this bill.

Madam Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. GIBBONS. Madam Speaker, |
yield myself such time as |1 may con-
sume.

Madam Speaker, let me say that |
agree with my colleague, the gen-
tleman from New Jersey (Mr. HOLT), on
the improvements to this bill. I suggest
that this much needed piece of legisla-
tion will greatly improve the State of
Nevada’s economy, and help all of us
with that.

Madam Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from Nevada (Mr. GiB-
BONS) that the House suspend the rules
and concur in the Senate amendments
to the bill, H.R. 1695.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate amendments were concurred in.

A motion to reconsider was laid on
the table.

LINCOLN HIGHWAY STUDY ACT OF
1999

Mr. CALVERT. Madam Speaker, |
move to suspend the rules and pass the
bill (H.R. 2570) to require the Secretary
of the Interior to undertake a study re-
garding methods to commemorate the
national significance of the United
States roadways that comprise the
Lincoln Highway, and for other pur-
poses.

The Clerk read as follows:

H.R. 2570

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,
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SECTION 1 SHORT TIT E

This Act may be cited as the ‘“‘Lincoln
Highway Study Act of 1999”".

SEC 2 NATIONA ARK SERVICE STU' Y AN! RE-
ORT REGAR'ING THE INCO N
HIGHWAY

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) The Lincoln Highway, established in
1913, comprises more than 3,000 miles of road-
ways from New York, New York, to San
Francisco, California, and encompasses
United States Routes 1, 20, 30 (including 30N
and 30S), 40, 50, and 530 and Interstate Route
80.

(2) The Lincoln Highway played a histori-
cally significant role as the first United
States transcontinental highway, providing
motorists a paved route and allowing vast
portions of the country to be accessible by
automobile.

(3) The Lincoln Highway transverses the
States of New York, New Jersey, Pennsyl-
vania, West Virginia, Ohio, Indiana, Illinois,
lowa, Nebraska, Wyoming, Utah, Nevada,
and California.

(4) Although some parts of the Lincoln
Highway have disappeared or have been re-
aligned, the many historic, cultural, and en-
gineering features and characteristics of the
route still remain.

(5) Given the interest by organized groups
and State governments in the preservation
of features associated with the Lincoln High-
way, the route’s history, and its role in
American popular culture, a coordinated
evaluation of preservation options should be
undertaken.

(b) STUDY REQUIRED.—The Secretary of the
Interior, acting through the Director of the
National Park Service, shall coordinate a
comprehensive study of routes comprising
the Lincoln Highway. The study shall in-
clude an evaluation of the significance of the
Lincoln Highway in American history, op-
tions for preservation and use of remaining
segments of the Lincoln Highway, and op-
tions for the preservation and interpretation
of significant features associated with the
Lincoln Highway. The study shall also con-
sider private sector preservation alter-
natives.

(c) COoOPERATIVE EFFORT.—The study under
subsection (b) shall provide for the participa-
tion of representatives from each State tra-
versed by the Lincoln Highway, State his-
toric preservation offices, representatives of
associations interested in the preservation of
the Lincoln Highway and its features, and
persons knowledgeable in American history,
historic preservation, and popular culture.

(d) REPORT.—Not later than 1 year after
the date on which funds are first made avail-
able for the study under subsection (b), the
Secretary of the Interior shall submit a re-
port to Congress containing the results of
the study.

(e) LIMITATION.—Nothing in this section
shall be construed to authorize the Secretary
of the Interior or the National Park Service
to assume responsibility for the maintenance
of any of the routes comprising the Lincoln
Highway.

(f) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$500,000 to carry out this section.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. CALVERT) and the gen-
tleman from New Jersey (Mr. HOLT)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. CALVERT).

Mr. CALVERT. Madam Speaker, |
yield such time as he may consume to
the gentleman from Ohio (Mr. REGULA).
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(Mr. REGULA asked and was given
permission to revise and extend his re-
marks.)

Mr. REGULA. Madam Speaker, |
thank the gentleman for yielding time
to me.

Madam Speaker, | rise in support of
H.R. 2570, the Lincoln Highway Study
Act. This legislation will provide for an
evaluation of the significance of the
Lincoln Highway in American history,
options for its preservation, and inter-
pretation of its significant features.

Several years ago, Congress passed
similar legislation for Route 66, fol-
lowed by passage in 1999 of the Route 66
Corridor Act. While Route 66 certainly
has historic and cultural significance
to the development of the United
States, | would suggest that the Lin-
coln Highway merits equal consider-
ation.

The Lincoln Highway was established
in 1914 and comprises more than 3,000
miles of roadway, from New York City
to San Francisco. Beginning in Times
Square, it transverses the States of
New York, New Jersey, Pennsylvania,
West Virginia, Ohio, Indiana, Illinois,
lowa, Nebraska, Wyoming, Utah, and
Nevada before ending in California.

Many people are surprised to learn
that it was America’s first coast-to-
coast roadway, opening the country to
bicoastal motoring. As the first trans-
continental highway, it played an his-
torically significant role in providing
motorists with the first paved route
and allowing vast portions of the coun-
try to be accessible by automobile.

Although some parts of the Lincoln
Highway have disappeared or have been
realigned, the many historic cultural
and engineering features and charac-
teristics of the route still remain.
These features and cultural attractions
along its route have become popular
tourist attractions in many areas, and
contribute to the economic develop-
ment of the communities along the
highway.

The American Automobile Associa-
tion now provides the route of the Lin-
coln Highway on their maps and bro-
chures of the States it crosses. In a let-
ter to Members of Congress, the AAA
stated “With renewed interest on the
part of tourists to explore and experi-
ence our rich cultural heritage, we are
missing an opportunity by not fully
recognizing the role this highway
played in our history.”

The National Lincoln Highway Asso-
ciation, located in Illinois, works with
the State chapters to sponsor events to
commemorate and preserve the high-
way. Some State governments have al-
ready undertaken studies within their
States.

Given the interest by organized
groups and State governments in the
preservation of features associated
with the Lincoln Highway, the route’s
history, and its role in American pop-
ular culture, a coordinated evaluation
of its historic contributions and preser-
vation options should be undertaken.
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Madam Speaker, | urge my col-
leagues to support this bill, the Lin-
coln Highway Study Act.

Mr. HOLT. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, | would like to
begin with a testimonial to the work of
the gentleman from Ohio (Mr. REGULA).
He not only has introduced this bill,
but, as chair of the Subcommittee on
Interior of the Committee on Appro-
priations, has made tremendous con-
tributions this year to environmental
protection and to our natural re-
sources. Many of us would like to com-
mend him for that.

Madam Speaker, the Lincoln High-
way was begun in 1913 and eventually
became the first transcontinental high-
way in the United States. The highway
covered 13 States in its more than
3,000-mile route from New York to San
Francisco, and it played an important
role in allowing people and goods ac-
cess to the western United States by
automobile.

Eventually, many segments of the
highway were abandoned or realigned,
but major segments of the highway as
well as intense public interest in its
history remain.

H.R. 2570 would authorize a study of
the routes which made up the Lincoln
Highway to evaluate various options
for interpretation and preservation.

The bill specifies that representa-
tives from each State traversed by the
highway as well as private nonprofit
groups with an interest in the highway
shall participate in the study. The leg-
islation requires the study be presented
to Congress 1 year after funds are made
available to carry out this act.

As one who has traveled long
stretches of this highway starting as a
young boy, | offer my strong support
for this study. We on the minority side
join the administration in supporting
H.R. 2570.

Mr. OXLEY. Madam Speaker, | am privi-
leged to speak today in support of the Lincoln
Highway Study Act, introduced by my good
friend Mr. REGULA, dean of the Ohio delega-
tion. Chairman REGULA’s bill, of which | am a
cosponsor, would direct the Secretary of the
Interior to undertake a coast-to-coast study of
the 3,384-mile Lincoln Highway. As a result of
this study, the National Park Service can offer
options as to how to preserve the historic na-
ture of the road, the nation’s first trans-
continental highway.

First established in 1913, the Lincoln High-
way connects New York City and San Fran-
cisco, running through 13 states. The official
proclamation detailed the route through Ohio
as following the road known as “Market Route
Number Three,” passing through Canton,
Mansfield, Marion, Kenton, Lima, and Van
Wert. In the 15 years that followed, significant
revisions were made to that original list, add-
ing and eliminating cities and villages from the
planned road. Among the cities added was
Bucyrus, where the first brick Lincoln Highway
pillars were erected to commemorate the
project. Four of these original pillars—with
their plaques of red, white, and blue—are still
standing today.
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Throughout Ohio, the Lincoln Highway gen-
erally follows U.S. Route 30, which bisects my
congressional district. Several segments of
Route 30 in my district are still two-lane roads,
yet regrettably carry heavy volumes of semi
traffic. My constituents are unanimous in de-
claring these two-lane segments the most
dangerous stretches of highway they have
ever traveled. | am proud, therefore, to have
helped secure funding in 1998's BESTEA Act
to construct a modern, four-lane Route 30.
The new road, which is slated for completion
within the decade, will divert this heavy traffic
from the original Lincoln Highway, aiding in its
restoration and preservation. | salute Chair-
man REGULA and the Ohio Department of
Transportation for their work in advancing
Route 30 modernization.

Madam Speaker, | would also like to recog-
nize two of my constituents who are actively
involved in Lincoln Highway preservation. Mr.
Michael Buettner of Lima is the president of
the Ohio Lincoln Highway League and author
of the History and Road Guide of the Lincoln
Highway in Ohio. His work in promoting the
highway has made him a sought-after tour
guide for Lincoln Highway historians. Also, Mr.
Craig Harmon is the founder and director of
the Lincoln Highway National Museum and Ar-
chives in Galion. Two years ago, Craig trav-
eled the entire Lincoln Highway in a bucket
truck, taking some 5,000 photographs along
the way as a part of his project “The Lincoln
Highway Comes of Age.” These two gentle-
men have compiled a wealth of information
with which to assist in the Park Service’s
study; | am proud of their hard work.

| thank Mr. REGULA for his leadership on this
issue, and urge my colleagues to support the
preservation of this important road.

Mr. HOLT. Madam Speaker, | yield
back the balance of my time.

Mr. CALVERT. Madam Speaker, I
yield back the balance of my time.

The SPEAKER pro tempore (Mrs.
MORELLA). The question is on the mo-
tion offered by the gentleman from
California (Mr. CALVERT) that the
House suspend the rules and pass the
bill, H.R. 2570.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was laid on
the table.

CASTLE ROCK RANCH ACQUISITION
ACT OF 2000

Mr. SIMPSON. Madam Speaker, |
move to suspend the rules and pass the
Senate bill (S. 1705) to direct the Sec-
retary of the Interior to enter into land
exchanges to acquire from the private
owner and to convey to the State of
Idaho approximately 1,240 acres of land
near the City of Rocks National Re-
serve, ldaho, and for other purposes.

The Clerk read as follows:

S. 1705

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1 SHORT TIT E

This Act may be cited as the ‘““Castle Rock
Ranch Acquisition Act of 2000”.

SEC 2 ' EFINITIONS

In this Act:
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(1) MONUMENT.—The term ‘‘Monument”
means the Hagerman Fossil Beds National
Monument, ldaho, depicted on the National
Park Service map numbered 300/80,000, C.O.
No. 161, and dated January 7, 1998.

(2) RANCH.—The term ‘““Ranch’ means the
land comprising approximately 1,240 acres
situated outside the boundary of the Re-
serve, known as the ‘““Castle Rock Ranch’.

(3) RESERVE.—The term ‘“‘Reserve’” means
the City of Rocks National Reserve, located
near Almo, ldaho, depicted on the National
Park Service map numbered 003/80,018, C.O.
No. 169, and dated March 25, 1999.

(4) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of the Interior.

SEC 3 ACQUISITION OF CAST E ROCK RANCH

(a) IN GENERAL.—Subject to subsection (b),
the Secretary shall acquire, by donation or
by purchase with donated or appropriated
funds, the Ranch.

(b) CONSENT OF LANDOWNER.—The Sec-
retary shall acquire land under subsection
(a) only with the consent of the owner of the
land.

SEC 4 AN' EXCHANGE

(a) IN GENERAL.—

(1) FEDERAL AND STATE EXCHANGE.—Subject
to subsection (b), on completion of the acqui-
sition under section 3(a), the Secretary shall
convey the Ranch to the State of Idaho in
exchange for approximately 492.87 acres of
land near Hagerman, ldaho, located within
the boundary of the Monument.

(2) STATE AND PRIVATE LANDOWNER EX-
CHANGE.—On completion of the exchange
under paragraph (1), the State of Idaho may
exchange portions of the Ranch for private
land within the boundaries of the Reserve,
with the consent of the owners of the private
land.

(b) CONDITION OF EXCHANGE.—As a condi-
tion of the land exchange under subsection
(a)(1), the State of Idaho shall administer all
private land acquired within the Reserve
through an exchange under this Act in ac-
cordance with title Il of the Arizona-ldaho
Conservation Act of 1988 (16 U.S.C. 460yy et
seq.).

(c) ADMINISTRATION.—State land acquired
by the United States in the land exchange
under subsection (a)(1) shall be administered
by the Secretary as part of the Monument.

(d) NO EXPANSION OF RESERVE.—Acquisi-
tion of the Ranch by a Federal or State
agency shall not constitute any expansion of
the Reserve.

(e) No EFFECT ON EASEMENTS.—Nothing in
this Act affects any easement in existence on
the date of enactment of this Act.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
Idaho (Mr. SIMPSON) and the gentleman
from New Jersey (Mr. HoLT) each will
control 20 minutes.

The Chair recognizes the gentleman
from Idaho (Mr. SIMPSON).

GENERAL LEAVE

Mr. SIMPSON. Madam Speaker, | ask
unanimous consent that all Members
may have 5 legislative days within
which to revise and extend their re-
marks and include therein extraneous
material on S. 1705.

The SPEAKER pro tempore. Is there
objection to the request of the gen-
tleman from Idaho?

There was no objection.

Mr. SIMPSON. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, Senate 1705 author-
izes the Secretary of the Interior to ac-
quire the Castle Rock Ranch in the
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State of Idaho. On completion of the
acquisition, the Secretary will convey
the Castle Rock Ranch to the State of
Idaho in exchange for approximately
500 acres of State land located within
the Hagerman Fossil Beds National
Monument.

The City of Rocks National Reserve
is located in south central Idaho. Most
of the reserve is owned by the National
Park Service with parts of it being
owned by the State of Idaho, the For-
est Service, the Bureau of Land Man-
agement, and private landowners. The
reserve contains distinctive and majes-
tic rock formations. These unique geo-
logical rock formations provide world-
class rock climbing opportunities, in
addition to other recreational opportu-
nities.

Additionally, the site has unique his-
torical significance. The California
Trail, one of the major trails for west-
ward expansion, passes through the re-
serve. The State of ldaho manages the
reserve under a cooperative agreement
with the National Park Service.

The Castle Rock Ranch, an approxi-
mately 1,240 acre ranch, is located near
the City of Rocks. The property gets
its name from historic rock formations
found in the area, in particular, the
Castle Rock formation that has al-
ready been designated a National His-
toric Site on the National Historic
Registry. These extraordinary rock for-
mations are ideal for rock climbing. In
addition, the ranch contains irrigated
pasture land.

Once the State acquires the ranch,
they will create a new State park,
opening up rock formations for rock
climbing, and providing camping and
hiking opportunities.

Furthermore, the State can then
trade irrigated land for dry land
inholdings within the national reserve.
This will allow local ranchers to ac-
quire irrigated land and allow the
State to consolidate inholdings within
the reserve.

The Hagerman Fossil Beds National
Monument contains important fossil
deposits from the Pliocene time period,
3.5 million years ago. Additionally, the
fossil beds contain the largest con-
centration of the Hagerman Horse fos-
sils in North America.

While the State of Idaho owns the ac-
tual fossil beds, the National Park
Service runs and maintains the facil-
ity. The State wants to divest its inter-
est in the fossil beds and acquire the
Castle Rock Ranch. Additionally, the
National Park Service wants to acquire
the fossil beds. Transferring the fossil
beds to the National Park Service will
make it easier for everybody to protect
this important area.

In the end, the National Park Service
will consolidate the Hagerman Fossil
Beds National Monument, the State of
Idaho will create a new State park, and
inholdings will be consolidated at the
City of Rocks National Reserve, and
local ranchers will have access to irri-
gated pasture land.

This legislation has the support of
the National Park Service, the State of
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Idaho, the Conservation Fund, the Ac-
cess Fund, local legislators and area
residents.

I thank my colleagues for their sup-
port and urge their support of Senate
1705.

Madam Speaker, |
ance of my time.

Mr. HOLT. Madam Speaker, | yield
myself such time as | may consume.

Madam Speaker, S. 1705, the Castle
Rock Ranch Acquisition Act, would re-
quire the Secretary of the Interior to
purchase a ranch located near the City
of Rocks National Reserve in southern
Idaho. The gentleman from Idaho (Mr.
SIMPSON) has given fine expression to
the importance and the beauty of the
Castle Rock area.

Under the terms of the legislation,
the Secretary would then trade this
ranch to the State of Idaho for lands
the State currently owns within the
boundaries of the nearby Hagerman
Fossil Beds National Monument. The
State would then be authorized to ex-
change pieces of the ranch for private
inholdings within the City of Rocks
Reserve.

Such a series of exchanges raises sev-
eral concerns with the minority mem-
bers of the Committee on Resources.
We have seen no appraisals of any of
the properties included in these ex-
changes; and, as a result, we are unable
to be certain that the taxpayers are
getting a good deal under this bill.

Furthermore, it is unclear why it is
in the taxpayers’ interest to have the
State of Idaho act as a middleman for
the exchanges within the City of
Rocks.

However, we fully support the goals
of the legislation. The state-owned
land within the monument, known as
the Horse Quarry, contains perhaps the
richest fossil deposits anywhere in the
monument and would be an important
acquisition. Similarly, consolidation of
public ownership within the City of
Rocks Reserve is an important goal.

Given the value of these acquisitions,
we are satisfied that the exchanges
here are not unreasonable, and thus
the minority will not oppose the bill.

Madam Speaker, | yield back the bal-
ance of my time.

Mr. SIMPSON. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, if I might just re-
spond. One of the reasons that the
State of ldaho must be the middleman
in this is because Public Law 100-696,
title 111, specifically limits the Na-
tional Park Service acquisition of this
State property to only by donation or
exchange. Consequently, the purchase
of the Castle Rock Ranch being able to
exchange that for the land in the
Hagerman Falls Fossil Bed is the only
way that the Federal Government can
then acquire that state-owned endow-
ment land, which is the fossil beds.
That is the reason for this Byzantine
method of land exchanges which is nec-
essary for this. | appreciate the support
of the gentleman from New Jersey (Mr.
HoLT).

reserve the bal-
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Mr. HOLT. Madam Speaker, if the
gentleman will yield, | thank the gen-
tleman for that clarification.

Mr. SIMPSON. Madam Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from ldaho (Mr. SimP-
SON) that the House suspend the rules
and pass the Senate bill, S. 1705.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was
the table.

laid on

SANTO DOMINGO PUEBLO CLAIMS
SETTLEMENT ACT OF 2000

Mr. CALVERT. Madam Speaker, |
move to suspend the rules and pass the
Senate bill (S. 2917) to settle the land
claims of the Pueblo of Santo Do-
mingo.

The Clerk read as follows:

S. 2917

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1 SHORT TIT E

This Act may be cited as the ““Santo Do-
mingo Pueblo Claims Settlement Act of
20007’

SEC 2 FIN' INGS AN' UR OSES

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) For many years the Pueblo of Santo Do-
mingo has been asserting claims to lands
within its aboriginal use area in north cen-
tral New Mexico. These claims have been the
subject of many lawsuits, and a number of
these claims remain unresolved.

(2) In December 1927, the Pueblo Lands
Board, acting pursuant to the Pueblo Lands
Act of 1924 (43 Stat. 636) confirmed a survey
of the boundaries of the Pueblo of Santo Do-
mingo Grant. However, at the same time the
Board purported to extinguish Indian title to
approximately 27,000 acres of lands within
those grant boundaries which lay within 3
other overlapping Spanish land grants. The
United States Court of Appeals in United
States v. Thompson (941 F.2d 1074 (10th Cir.
1991), cert. denied 503 U.S. 984 (1992)), held
that the Board ‘“‘ignored an express congres-
sional directive” in section 14 of the Pueblo
Lands Act, which ‘‘contemplated that the
Pueblo would retain title to and possession
of all overlap land”’.

(3) The Pueblo of Santo Domingo has as-
serted a claim to another 25,000 acres of land
based on the Pueblo’s purchase in 1748 of the
Diego Gallegos Grant. The Pueblo possesses
the original deed reflecting the purchase
under Spanish law but, after the United
States assumed sovereignty over New Mex-
ico, no action was taken to confirm the
Pueblo’s title to these lands. Later, many of
these lands were treated as public domain,
and are held today by Federal agencies, the
State Land Commission, other Indian tribes,
and private parties. The Pueblo’s lawsuit as-
serting this claim, Pueblo of Santo Domingo
v. Rael (Civil No. 83-1888 (D.N.M.)), is still
pending.

(4) The Pueblo of Santo Domingo’s claims
against the United States in docket No. 355
under the Act of August 13, 1946 (60 Stat.
1049; commonly referred to as the Indian
Claims Commission Act) have been pending
since 1951. These claims include allegations
of the Federal misappropriation and mis-
management of the Pueblo’s aboriginal and
Spanish grant lands.
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(5) Litigation to resolve the land and tres-
pass claims of the Pueblo of Santo Domingo
would take many years, and the outcome of
such litigation is unclear. The pendency of
these claims has clouded private land titles
and has created difficulties in the manage-
ment of public lands within the claim area.

(6) The United States and the Pueblo of
Santo Domingo have negotiated a settlement
to resolve all existing land claims, including
the claims described in paragraphs (2)
through (4).

(b) PURPOSE.—It
Act—

(1) to remove the cloud on titles to land in
the State of New Mexico resulting from the
claims of the Pueblo of Santo Domingo, and
to settle all of the Pueblo’s claims against
the United States and third parties, and the
land, boundary, and trespass claims of the
Pueblo in a fair, equitable, and final manner;

(2) to provide for the restoration of certain
lands to the Pueblo of Santo Domingo and to
confirm the Pueblo’s boundaries;

(3) to clarify governmental jurisdiction
over the lands within the Pueblo’s land
claim area; and

(4) to ratify a Settlement Agreement be-
tween the United States and the Pueblo
which includes—

(A) the Pueblo’s agreement to relinquish
and compromise its land and trespass claims;

(B) the provision of $8,000,000 to com-
pensate the Pueblo for the claims it has pur-
sued pursuant to the Act of August 13, 1946
(60 Stat. 1049; commonly referred to as the
Indian Claims Commission Act);

(C) the transfer of approximately 4,577
acres of public land to the Pueblo;

(D) the sale of approximately 7,355 acres of
national forest lands to the Pueblo; and

(E) the authorization of the appropriation
of $15,000,000 over 3 consecutive years which
would be deposited in a Santo Domingo
Lands Claims Settlement Fund for expendi-
ture by the Pueblo for land acquisition and
other enumerated tribal purposes.

() RULE OF CONSTRUCTION.—Nothing in
this Act shall be construed to effectuate an
extinguishment of, or to otherwise impair,
the Pueblo’s title to or interest in lands or
water rights as described in section 5(a)(2).

SEC 3 ' EFINITIONS

In this Act:

(1) FEDERALLY ADMINISTERED LANDS.—The
term ‘‘federally administered lands’”” means
lands, waters, or interests therein, adminis-
tered by Federal agencies, except for the
lands, waters, or interests therein that are
owned by, or for the benefit of, Indian tribes
or individual Indians.

(2) FuND.—The term ““Fund” means the
Pueblo of Santo Domingo Land Claims Set-
tlement Fund established under section
5(b)(1).

(3) PUEBLO.—The term ‘““‘Pueblo’ means the
Pueblo of Santo Domingo.

(4) SANTO DOMINGO PUEBLO GRANT.—The
term “‘Santo Domingo Pueblo Grant’ means
all of the lands within the 1907 Hall-Joy Sur-
vey, as confirmed by the Pueblo Lands Board
in 1927.

(5) SECRETARY.—The term ‘‘Secretary”
means the Secretary of the Interior unless
expressly stated otherwise.

(6) SETTLEMENT AGREEMENT.—The term
“‘Settlement Agreement’” means the Settle-
ment Agreement dated May 26, 2000, between
the Departments of the Interior, Agri-
culture, and Justice and the Pueblo of Santo
Domingo to Resolve All of the Pueblo’s Land
Title and Trespass Claims.

SEC 4 RATIFICATION OF SETT EMENT AGREE-
MENT

The Settlement Agreement is hereby ap-

proved and ratified.

is the purpose of this
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SEC 5 RESO UTION OF ' IS UTES AN' C AIMS

(a) RELINQUISHMENT, EXTINGUISHMENT, AND
COMPROMISE OF SANTO DOMINGO CLAIMS.—

(1) EXTINGUISHMENT.—

(A) IN GENERAL.—Subject to paragraph (2),
in consideration of the benefits provided
under this Act, and in accordance with the
Settlement Agreement pursuant to which
the Pueblo has agreed to relinquish and com-
promise certain claims, the Pueblo’s land
and trespass claims described in subpara-
graph (B) are hereby extinguished, effective
as of the date specified in paragraph (5).

(B) CLAIMS.—The claims described in this
subparagraph are the following:

(i) With respect to the Pueblo’s claims
against the United States, its agencies, offi-
cers, and instrumentalities, all claims to
land, whether based on aboriginal or recog-
nized title, and all claims for damages or
other judicial relief or for administrative
remedies pertaining in any way to the Pueb-
lo’s land, such as boundary, trespass, and
mismanagement claims, including any claim
related to—

(I) any federally administered lands, in-
cluding National Forest System lands des-
ignated in the Settlement Agreement for
possible sale or exchange to the Pueblo;

(I1) any lands owned or held for the benefit
of any Indian tribe other than the Pueblo;
and

(1) all claims which were, or could have
been brought against the United States in
docket No. 355, pending in the United States
Court of Federal Claims.

(ii) With respect to the Pueblo’s claims
against persons, the State of New Mexico
and its subdivisions, and Indian tribes other
than the Pueblo, all claims to land, whether
based on aboriginal or recognized title, and
all claims for damages or other judicial re-
lief or for administrative remedies per-
taining in any way to the Pueblo’s land, such
as boundary and trespass claims.

(iii) All claims listed on pages 13894-13895
of volume 48 of the Federal Register, pub-
lished on March 31, 1983, except for claims
numbered 002 and 004.

(2) RULE OF CONSTRUCTION.—Nothing in this
Act (including paragraph (1)) shall be
construed—

(A) to in any way effectuate an extinguish-
ment of or otherwise impair—

(i) the Pueblo’s title to lands acquired by
or for the benefit of the Pueblo since Decem-
ber 28, 1927, or in a tract of land of approxi-
mately 150.14 acres known as the ‘‘sliver
area’” and described on a plat which is appen-
dix H to the Settlement Agreement;

(ii) the Pueblo’s title to land within the
Santo Domingo Pueblo Grant which the
Pueblo Lands Board found not to have been
extinguished; or

(iii) the Pueblo’s water rights appurtenant
to the lands described in clauses (i) and (ii);
and

(B) to expand, reduce, or otherwise impair
any rights which the Pueblo or its members
may have under existing Federal statutes
concerning religious and cultural access to
and uses of the public lands.

(3) CONFIRMATION OF DETERMINATION.—The
Pueblo Lands Board’s determination on page
1 of its Report of December 28, 1927, that
Santo Domingo Pueblo title, derived from
the Santo Domingo Pueblo Grant to the
lands overlapped by the La Majada, Sitio de
Juana Lopez and Mesita de Juana Lopez
Grants has been extinguished is hereby con-
firmed as of the date of that Report.

(4) TRANSFERS PRIOR TO ENACTMENT.—

(A) IN GENERAL.—In accordance with the
Settlement Agreement, any transfer of land
or natural resources, prior to the date of en-
actment of this Act, located anywhere with-
in the United States from, by, or on behalf of
the Pueblo, or any of the Pueblo’s members,
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shall be deemed to have been made in ac-
cordance with the Act of June 30, 1834 (4
Stat. 729; commonly referred to as the Trade
and Intercourse Act), section 17 of the Act of
June 7, 1924 (43 Stat. 641; commonly referred
to as the Pueblo Lands Act), and any other
provision of Federal law that specifically ap-
plies to transfers of land or natural resources
from, by, or on behalf of an Indian tribe, and
such transfers shall be deemed to be ratified
effective as of the date of the transfer.

(B) RULE OF CONSTRUCTION.—Nothing in
subparagraph (A) shall be construed to affect
or eliminate the personal claim of any indi-
vidual Indian which is pursued under any law
of general applicability that protects non-In-
dians as well as Indians.

(5) EFFECTIVE DATE.—The provisions of
paragraphs (1), (3), and (4) shall take effect
upon the entry of a compromise final judg-
ment, in a form and manner acceptable to
the Attorney General, in the amount of
$8,000,000 in the case of Pueblo of Santo Do-
mingo v. United States (Indian Claims Com-
mission docket No. 355). The judgment so en-
tered shall be paid from funds appropriated
pursuant to section 1304 of title 31, United
States Code.

(b) TRUST FUNDS; AUTHORIZATION OF AP-
PROPRIATIONS.—

(1) ESTABLISHMENT.—There is hereby estab-
lished in the Treasury a trust fund to be
known as the ‘““Pueblo of Santo Domingo
Land Claims Settlement Fund”. Funds de-
posited in the Fund shall be subject to the
following conditions:

(A) The Fund shall be maintained and in-
vested by the Secretary of the Interior pur-
suant to the Act of June 24, 1938 (25 U.S.C.
162a).

(B) Subject to the provisions of paragraph
(3), monies deposited into the Fund may be
expended by the Pueblo to acquire lands
within the exterior boundaries of the exclu-
sive aboriginal occupancy area of the Pueb-
lo, as described in the Findings of Fact of the
Indian Claims Commission, dated May 9,
1973, and for use for education, economic de-
velopment, youth and elderly programs, or
for other tribal purposes in accordance with
plans and budgets developed and approved by
the Tribal Council of the Pueblo and ap-
proved by the Secretary.

(C) If the Pueblo withdraws monies from
the Fund, neither the Secretary nor the Sec-
retary of the Treasury shall retain any over-
sight over or liability for the accounting,
disbursement, or investment of such with-
drawn monies.

(D) No portion of the monies described in
subparagraph (C) may be paid to Pueblo
members on a per capita basis.

(E) The acquisition of lands with monies
from the Fund shall be on a willing-seller,
willing-buyer basis, and no eminent domain
authority may be exercised for purposes of
acquiring lands for the benefit of the Pueblo
pursuant to this Act.

(F) The provisions of Public Law 93-134,
governing the distribution of Indian claims
judgment funds, and the plan approval re-
quirements of section 203 of Public Law 103-
412 shall not be applicable to the Fund.

(2) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$15,000,000 for deposit into the Fund, in ac-
cordance with the following schedule:

(A) $5,000,000 to be deposited in the fiscal
year which commences on October 1, 2001.

(B) $5,000,000 to be deposited in the next fis-
cal year.

(C) The balance of the funds to be depos-
ited in the third consecutive fiscal year.

(3) LIMITATION ON DISBURSAL.—Amounts au-
thorized to be appropriated to the Fund
under paragraph (2) shall not be disbursed
until the following conditions are met:
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(A) The case of Pueblo of Santo Domingo v.
Rael (No. CIV-83-1888) in the United States
District Court for the District of New Mex-
ico, has been dismissed with prejudice.

(B) A compromise final judgment in the
amount of $8,000,000 in the case of Pueblo of
Santo Domingo v. United States (Indian
Claims Commission docket No. 355) in a form
and manner acceptable to the Attorney Gen-
eral, has been entered in the United States
Court of Federal Claims in accordance with
subsection (a)(5).

(4) DEPOSITS.—Funds awarded to the Pueb-
lo consistent with subsection (c)(2) in docket
No. 355 of the Indian Claims Commission
shall be deposited into the Fund.

(c) ACTIVITIES UPON COMPROMISE.—On the
date of the entry of the final compromise
judgment in the case of Pueblo of Santo Do-
mingo v. United States (Indian Claims Com-
mission docket No. 355) in the United States
Court of Federal Claims, and the dismissal
with prejudice of the case of Pueblo of Santo
Domingo v. Rael (No. CIV-83-1888) in the
United States District Court for the District
of New Mexico, whichever occurs later—

(1) the public lands administered by the
Bureau of Land Management and described
in section 6 of the Settlement Agreement,
and consisting of approximately 4,577.10
acres of land, shall thereafter be held by the
United States in trust for the benefit of the
Pueblo, subject to valid existing rights and
rights of public and private access, as pro-
vided for in the Settlement Agreement;

(2) the Secretary of Agriculture is author-
ized to sell and convey National Forest Sys-
tem lands and the Pueblo shall have the ex-
clusive right to acquire these lands as pro-
vided for in section 7 of the Settlement
Agreement, and the funds received by the
Secretary of Agriculture for such sales shall
be deposited in the fund established under
the Act of December 4, 1967 (16 U.S.C. 484a)
and shall be available to purchase non-Fed-
eral lands within or adjacent to the National
Forests in the State of New Mexico;

(3) lands conveyed by the Secretary of Ag-
riculture pursuant to this section shall no
longer be considered part of the National
Forest System and upon any conveyance of
National Forest lands, the boundaries of the
Santa Fe National Forest shall be deemed
modified to exclude such lands;

(4) until the National Forest lands are con-
veyed to the Pueblo pursuant to this section,
or until the Pueblo’s right to purchase such
lands expires pursuant to section 7 of the
Settlement Agreement, such lands are with-
drawn, subject to valid existing rights, from
any new public use or entry under any Fed-
eral land law, except for permits not to ex-
ceed 1 year, and shall not be identified for
any disposition by or for any agency, and no
mineral production or harvest of forest prod-
ucts shall be permitted, except that nothing
in this subsection shall preclude forest man-
agement practices on such lands, including
the harvest of timber in the event of fire,
disease, or insect infestation; and

(5) once the Pueblo has acquired title to
the former National Forest System lands,
these lands may be conveyed by the Pueblo
to the Secretary of the Interior who shall ac-
cept and hold such lands in the name of the
United States in trust for the benefit of the
Pueblo.

SEC 6 AFFIRMATION OF ACCURATE BOUN! -
ARIES OF SANTO ' OMINGO UEB O
GRANT

(@) IN GENERAL.—The boundaries of the
Santo Domingo Pueblo Grant, as determined
by the 1907 Hall-Joy Survey, confirmed in
the Report of the Pueblo Lands Board, dated
December 28, 1927, are hereby declared to be
the current boundaries of the Grant and any
lands currently owned by or on behalf of the
Pueblo within such boundaries, or any lands
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hereinafter acquired by the Pueblo within
the Grant in fee simple absolute, shall be
considered to be Indian country within the
meaning of section 1151 of title 18, United
States Code.

(b) LIMITATION.—ANY lands or interests in
lands within the Santo Domingo Pueblo
Grant, that are not owned or acquired by the
Pueblo, shall not be treated as Indian coun-
try within the meaning of section 1151 of
title 18, United States Code.

(c) ACQUISITION OF FEDERAL LANDS.—ANy
Federal lands acquired by the Pueblo pursu-
ant to section 5(c)(1) shall be held in trust by
the Secretary for the benefit of the Pueblo,
and shall be treated as Indian country within
the meaning of section 1151 of title 18, United
States Code.

(d) LAND SUBJECT TO PROVISIONS.—ANy
lands acquired by the Pueblo pursuant to
section 5(c), or with funds subject to section
5(b), shall be subject to the provisions of sec-
tion 17 of the Act of June 7, 1924 (43 Stat. 641;
commonly referred to as the Pueblo Lands
Act).

() RULE OF CONSTRUCTION.—Nothing in
this Act or in the Settlement Agreement
shall be construed to—

(1) cloud title to federally administered
lands or non-Indian or other Indian lands,
with regard to claims of title which are ex-
tinguished pursuant to section 5; or

(2) affect actions taken prior to the date of
enactment of this Act to manage federally
administered lands within the boundaries of
the Santo Domingo Pueblo Grant.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. CALVERT) and the gen-
tleman from New Mexico (Mr. UDALL)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. CALVERT).

Mr. CALVERT. Madam Speaker, |
yield myself such time as | may con-
sume.

Madam Speaker, | rise today in sup-
port of S. 2917, the Santo Domingo
Pueblo Claims Settlement Act of 2000.

This important bill is a result of dec-
ades of negotiations between the Pueb-
lo, Department of the Interior, the De-
partment of Justice, the Department of
Agriculture, and the State of New Mex-
ico. The entire New Mexico congres-
sional delegation strongly supports
this bill, as does the administration,
the Governor of New Mexico, and, most
importantly, the Pueblo.

It is not every day that we can re-
solve a dispute that has lasted over 150
years. | urge my colleagues to support
S. 2917.

Madam Speaker, |
ance of my time.

Mr. UDALL of New Mexico. Madam
Speaker, | yield myself such time as |
may consume.

(Mr. UDALL of New Mexico asked
and was given permission to revise and
extend his remarks.)

Mr. UDALL of New Mexico. Madam
Speaker, S. 2917, the Santo Domingo
Pueblo Claims Settlement Act, spon-
sored by Senators DoOMENICI and
INOUYE, settles certain outstanding
land claims by the Santo Domingo
Pueblo, located between Albuquerque
and Santa Fe, New Mexico. | am the
cosponsor of the House companion,
H.R. 5374. As such, | recognize the im-
portance of this legislation for the
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Pueblo people, the citizens of New Mex-
ico, and the Federal Government.

For years, the Pueblo of Santo Do-
mingo has been asserting claims to
lands within its aboriginal use area in
north central New Mexico. The claims
have been subject to numerous law-
suits, and a certain number of them re-
main unresolved.

For example, the Pueblo has asserted
a claim to 25,000 acres of land based on
the Pueblo’s purchase in 1748 of the
Diego Gallegos Land Grant. The Pueblo
possesses the original deed reflecting
the purchase under Spanish law; but,
after the United States assumed sov-
ereignty over New Mexico, titles to
land, including the Pueblo’s title to
these lands, were never confirmed by
the Federal Government. Many of
these lands were later treated as public
domain with title being claimed by
Federal agencies, the New Mexico Land
Commission, other Indian tribes, and
numerous private parties. Litigation is
currently pending over these issues to
resolve the land and trespass claims of
the Pueblo of Santo Domingo. Such ac-
tion would be expected to take many
years, with the outcome of such litiga-
tion unclear.

The settlement agreement is the re-
sult of a little over 4 years of intense
negotiations and compromise between
all parties involved.

This measure accomplishes three
major points. Number one, it removes
the cloud on titles to land in the State
of New Mexico resulting from the
claims of the Pueblo of Santo Do-
mingo; the Pueblo claims against the
United States and third parties; the
land, boundary and trespass claims of
the Pueblo. It does this all in a fair, eg-
uitable and final manner.

Number two, it provides for the res-
toration of certain lands within the
Pueblo’s land claim.

Number three, it ratifies the settle-
ment agreement between the United
States and the Pueblo, to include the
Pueblo agreeing to relinquish and com-
promise its land and trespass claims.

Madam Speaker, the Santo Domingo
Pueblo Claims Settlement Act serves
as an excellent example of how Federal
and State governments can come to-
gether with Native American nations
and individual citizens to resolve dis-
putes in the best interest of all parties.

This bill represents the negotiated
settlement, and passage would ratify
the agreement to resolve all existing
land claims.

I, therefore, urge my colleagues to
pass this measure and ratify an agree-
ment that | believe has taken into
proper consideration the many inter-
ests involved.

Madam Speaker, | yield back the bal-
ance of my time.

Mr. CALVERT. Madam Speaker, |
yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
CALVERT) that the House suspend the
rules and pass the Senate bill, S. 2917.
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The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the Sen-
ate bill was passed.

A motion to reconsider was laid on
the table.

MESSAGE FROM THE PRESIDENT

A message in writing from the Presi-
dent of the United States was commu-
nicated to the House by Ms. Wanda
Evans, one of his secretaries.

DESIGNATING SEGMENTS OF MIS-
SOURI RIVER AS WILD AND SCE-
NIC

Mr. CALVERT. Madam Speaker, |
move to suspend the rules and pass the
bill (H.R. 5041) to establish the bound-
aries and classification of a segment of
the Missouri River in Montana under
the Wild and Scenic Rivers Act.

The Clerk read as follows:

H.R. 5041

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1 ESTAB ISHMENT OF BOUN' ARIES OF
SEGMENT OF U ER MISSOURI
WI ' AN’ SCENIC RIVER MONTANA

(a) IN GENERAL.—For purposes of the Wild
and Scenic River Act (16 U.S.C. 1271 et seq.)—

(1) the boundaries and classification of the
Missouri River, Montana, segment des-
ignated by section 3(a)(14) of that Act (16
U.S.C. 1274(a)(14)) shall be the boundaries and
classification published in the Federal Reg-
ister on January 22, 1980 (45 Fed. Reg. 4474-
4478); and

(2) the management plan for such segment
shall be as set forth in—

(A) the Upper Missouri Wild and Scenic
River Management Plan, dated October 1978,
as updated in February 1993; and

(B) the West HiLine RMP/EIS Record of
Decision covering the Upper Missouri Wild
and Scenic River Corridor, dated January
1992.

(b) REVISION OF BOUNDARIES, CLASSIFICA-
TION, AND MANAGEMENT PLAN.—This section
shall not be considered to limit the author-
ity of the Secretary of the Interior to revise
the boundaries, classification, or manage-
ment plan for the Missouri River, Montana,
segment referred to in subsection (a) after
the date of the enactment of this Act and in
accordance with the Wild and Scenic Rivers
Act.

(c) EFFECTIVE DATE.—Subsection (a) shall
be considered to have become effective on
April 21, 1980.
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The SPEAKER pro tempore (Mrs.
MORELLA). Pursuant to the rule, the
gentleman from California (Mr. CAL-
VERT) and the gentleman from New
Jersey (Mr. HoLT) each will control 20
minutes.

The Chair recognizes the gentleman
from California (Mr. CALVERT).

Mr. CALVERT. Madam Speaker, |
yield myself such time as | may con-
sume.

H.R. 5041, introduced by our col-
league, the gentleman from Montana
(Mr. HiLL), establishes the boundaries
and classification of a segment of the
Missouri River in Montana under the
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Wild and Scenic Rivers Act. The bound-
ary and classification of this segment
will conform to those published and
recommended by the Department of
the Interior in 1980. The Bureau of
Land Management has been managing
the river as wild and scenic since 1980.

In essence, Madam Speaker, this a
technical correction to the law enacted
in 1980. Apparently, this wild and sce-
nic designation lacked the proper docu-
mentation and this bill clears up dis-
crepancy.

I urge my colleagues to support H.R.
5041.

Madam Speaker, |
ance of my time.

Mr. HOLT. Madam Speaker | yield
myself such time as | may consume.

(Mr. HOLT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HOLT. Madam Speaker, H.R. 5041
would establish the boundaries and
classification for a segment of the Mis-
souri River in Montana that was des-
ignated under the Wild and Scenic Riv-
ers Act in 1976. This is legislation in-
troduced by our colleague, the gen-
tleman from Montana (Mr. HiLL).

Madam Speaker, this legislation was
introduced in late July, and while the
bill was never considered by the Com-
mittee on Resources, we at least have
the views of the administration on this
matter. In a letter dated October 3 of
this year, the Department of the Inte-
rior indicated their support for H.R.
5041.

Evidently, in the late 1970s, several
procedural steps were not followed in
establishing the river’s boundaries and
providing for its classification. By
adopting the river’s boundaries and
classification by statute, H.R. 5041
would remove any doubt that may
exist on this matter.

Madam Speaker, we have no objec-
tion to this legislation, which we view
as a technical housekeeping matter.
We urge its passage.

Mr. HILL of Montana. Madam Speaker, |
rise today in support of H.R. 5041, a bill to es-
tablish the boundaries and classification of a
segment of the Missouri River in Montana
under the Wild and Scenic Rivers Act. This bill
is a technical correction to the 1976 amend-
ment to the Wild and Scenic Rivers Act for the
Upper Missouri National Wild and Scenic
River. This legislation would ensure that the
149-mile segment, approximately 90,000 acres
in size, of the Upper Missouri National Wild
and Scenic River remains protected for future
generations. This bill has the Administration’s
support.

On October 12, 1976, Congress amended
the Wild and Scenic Rivers Act to include the
Upper Missouri National Wild and Scenic
River. The amendment required the Depart-
ment of Interior to establish boundaries and
prepare a development plan within one year.
This information was to be published in the
Federal Register, but would not become effec-
tive until 90 days after the documents were
forwarded to the President of the Senate and
the Speaker of the House of Representatives.
When the boundaries of the Wild and Scenic
River were challenged some vyears later, it
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could not be established whether or not Con-
gress ever received the documents that the
Department of Interior prepared on this seg-
ment of the Upper Missouri River. It was also
discovered that the documents were never
published in the Federal Register.

On January 22, 1980, the Department of In-
terior promulgated regulations at 45 Fed Reg.
4474-4478 that summarized a revised man-
agement plan and identified the boundaries
and classification for the 149-mile segment of
the Upper Missouri National Wild and Scenic
River from Fort Benton, Montana, downstream
to the Fred Robinson Bridge. H.R. 5041 would
adopt these boundaries and classification by
statute, removing any doubt over the legit-
imacy of the boundaries that remains as a re-
sult of earlier events.

A similar bill to this one, H.R. 6046 passed
the House of Representatives on September
29, 1992, but failed to pass the Senate in the
closing days of the 101st Congress.

Mr. HOLT. Madam Speaker, | have
no further requests for time, and |
yield back the balance of my time.

Mr. CALVERT. Madam Speaker, |
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore (Mrs.
BIGGERT). The question is on the mo-
tion offered by the gentleman from
California (Mr. CALVERT) that the
House suspend the rules and pass the
bill, H.R. 5041.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill
was passed.

A motion to reconsider was
the table.

laid on

AUTHORIZING FUNDS TO REHA-
BILITATE GOING-TO-THE-SUN
ROAD IN GLACIER PARK

Mr. CALVERT. Madam Speaker, |
move to suspend the rules and pass the
bill (H.R. 4521) to direct the Secretary
of the Interior to authorize and provide
funding for rehabilitation of the Going-
to-the-Sun Road in Glacier National
Park, to authorize funds for mainte-
nance of utilities related to the Park,
and for other purposes, as amended.

The Clerk read as follows:

H.R. 4521

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. FINDINGS.

Congress makes the following findings:

(1) The historic significance of the 52-mile
Going-to-the-Sun Road is recognized by its list-
ing on the National Register of Historic Places
in 1983, designation as a National Historic Engi-
neering Landmark by the American Society of
Civil Engineers in 1985, and designation as a
National Historic Landmark in 1997.

(2) A contracted engineering study and Fed-
eral Highway Administration recommendations
in 1997 of the Going-to-the-Sun Road verified
significant structural damage to the road that
has occurred since it opened in 1932.

(3) Infrastructure at most of the developed
areas is inadequate for cold-season (fall, winter,
and spring) operation, and maintenance backlog
needs exist for normal summer operation.

(4) The Many Glacier Hotel and Lake McDon-
ald Lodge are on the National Register of His-
toric Places and are National Historic Land-
marks. Other accommodations operated by the
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concessioner with possessory interest and listed
on the National Register of Historic Places are
the Rising Sun Motor Inn and Swiftcurrent
Motel.

(5) The historic hotels in Glacier National
Park, operated under concession agreements
with the National Park Service, are essential for
public use and enjoyment of the Park.

(6) Public consumers deserve safe hotels in
Glacier National Park that can meet their basic
needs and expectations.

(7) The historic hotels in Glacier National
Park are significantly deteriorated and need
substantial repair.

(8) Repairs of the hotels in Glacier National
Park have been deferred for so long that, absent
any changes to Federal law and the availability
of historic tax credits, the remodeling costs for
the hotels may exceed the capacity of an inves-
tor to finance them solely out of hotel revenues.

(9) The current season of operation for hotels
is approximately 4 months because the devel-
oped areas lack water, sewer, and fire protec-
tion systems that can operate in freezing condi-
tions, lack building insulation, and lack heating
systems.

(10) The National Park Service Concessions
Management Improvement Act of 1998 is based
upon sound principles and is achieving its basic
purposes, but there appear to be selected in-
stances where the National Park Service may
need additional authority to conduct dem-
onstration projects.

(11) A demonstration project is needed for the
repair of the historic hotels in Glacier National
Park.

SEC. 2. DEFINITIONS.

In this Act:

(1) ADVISORY COMMITTEE.—The term ‘‘Advi-
sory Committee”” means the Going-to-the-Sun
Road Citizens Advisory Committee.

(2) PARK.—The term ‘‘Park’ means Glacier
National Park.

(3) SECRETARY.—The term ‘‘Secretary’’ means
the Secretary of the Interior.

SEC. 3. GOING-TO-THE-SUN ROAD STUDY.

(a) FEAsIBILITY STuDY.—Not later than De-
cember 31, 2001, the Secretary, in consultation
with Advisory Committee, shall complete a feasi-
bility study for rehabilitation of Going-to-the-
Sun Road located in the Park. The study shall
include—

(1) alternatives for rehabilitation of Going-to-
the-Sun Road and a ranking of the feasibility of
each alternative;

(2) an estimate of the length of time necessary
to complete each alternative;

(3) a description of what mitigation efforts
would be used to preserve resources and mini-
mize adverse economic effects of each alter-
native;

(4) an analysis of the costs and benefits of
each alternative;

(5) an estimate of the cost of each alternative;

(6) an analysis of the economic impact of each
alternative;

(7) an analysis of long-term maintenance
needs, standards, and schedules for the road,
alternatives to accomplish the rehabilitation,
maintenance staff needs, and associated cost es-
timates;

(8) a draft of the environmental impact state-
ment required under section 102(2)(C) of the Na-
tional Environmental Policy Act of 1969 (42
U.S.C. 4332(2)(C)); and

(9) an analysis of improvements to any trans-
portation system relating to the Park that are
needed inside or outside the Park.

(b) CONTINUATION MAINTENANCE.—Nothing in
this section shall affect the duty of the Sec-
retary to continue the program in effect on the
day before the date of the enactment of this Act
to preserve, maintain, and address safety con-
cerns related to Going-to-the-Sun Road.

(c) IMPLEMENTATION OF PLAN.—As soon as
practicable after completing the study required
by subsection (a), the Secretary shall—
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(1) consider the recommendations of the Advi-
sory Committee;

(2) choose an alternative for rehabilitation of
the Going-to-the-Sun Road from the alternatives
included in the study based upon the final envi-
ronmental impact statement required under sec-
tion 102(2)(C) of the National Environmental
Policy Act of 1969 (42 U.S.C. 4332(2)(C)); and

(3) begin implementation of a plan based on

that choice.
Implementation actions that are authorized in-
clude rehabilitation of Going-to-the-Sun Road
and expenditure of funds inside or outside the
Park for transportation system improvements re-
lated to the Park and impact mitigation if rec-
ommended by the study and the Advisory Com-
mittee. The Secretary shall also seek funding for
the long-term maintenance needs that the study
identifies.

(d) REPORT.—Not later than 30 days after
completion of the study required under sub-
section (a), the Secretary shall submit a copy of
the study to—

(1) the Committee on Resources and the Com-
mittee on Appropriations of the House of Rep-
resentatives; and

(2) the Committee on Energy and Natural Re-
sources and the Committee on Appropriations of
the Senate.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$200,000,000 to the Secretary to carry out this
section, including—

(1) implementation of the plan under sub-
section (c); and

(2) the cost of any necessary environmental or
cultural documentation and monitoring, includ-
ing the draft environmental impact statement
required under subsection (a)(8).

SEC. 4. MAINTENANCE AND UPGRADE OF UTILITY
SYSTEMS.

(a) IN GENERAL.—As soon as practicable after
funds are made available under this section, the
Secretary shall begin the upgrade and continue
the maintenance of utility systems which service
the Park and facilities related to the Park.

(b) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated to the
Secretary to carry out this section, $20,000,000.
SEC. 5. VISITOR FACILITIES PLAN.

(a) PLAN FOR VISITOR FACILITIES.—Not later
than December 31, 2001, the Secretary shall com-
plete a comprehensive plan for visitor facilities
in the Park. The comprehensive plan shall in-
clude the following:

(1) A completed commercial services plan, as
called for in the Park General Management
Plan.

(2) A plan for private financing of rehabilita-
tion of lodging facilities and associated property
that are listed on the National Register of His-
toric Places or are part of a district listed on the
National Register of Historic Places, which may
include historic tax credits, hotel revenue, and
other financing alternatives as deemed appro-
priate by the Secretary, and which may include
options such as extending the Park’s visitor sea-
son, additional visitor facilities, and other op-
tions as deemed appropriate by the Secretary in
order to recover the rehabilitation costs.

(3) A financial analysis of the plan under
paragraph (2).

(4) A plan by the Secretary to provide nec-
essary assistance to appropriate interested enti-
ties for the restoration or comparable replace-
ment of tour buses for use in the Park.

(5) A plan for a new visitors center at the west
side of the Park, including an appropriate loca-
tion and design for the center and suitable
housing and display facilities for museum ob-
jects of the Park as set forth in the Park Gen-
eral Management Plan, including any studies
required to be carried out under the National
Environmental Policy Act of 1969 (42 U.S.C. 4321
et seq.) and other applicable laws.

(6) A parkwide natural and cultural resources
assessment, in accordance with sections 203 and
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204 of the National Parks Omnibus Management
Act of 1998 (Public Law 105-391; 112 Stat. 3497),
including a comprehensive inventory of re-
sources of the Park.

(7) A description of any additional authority
requested by the Secretary to implement the
comprehensive plan.

(b) SuBMISSION OF PLAN.—The Secretary shall
submit copies of the comprehensive plan to the
Committee on Resources of the House of Rep-
resentatives and the Committee on Energy and
Natural Resources of the Senate.

(c) IMPLEMENTATION OF PLAN.—As soon as
practicable after completion of the comprehen-
sive plan, the Secretary shall implement the
comprehensive plan, including construct the
visitors center pursuant to the plan required by
subsection (a)(5).

(d) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Secretary $1,000,000 to complete the comprehen-
sive plan.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. CALVERT) and the gen-
tleman from New Jersey (Mr. HoOLT)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. CALVERT).

Mr. CALVERT. Madam Speaker, |
yield myself such time as | may con-
sume.

H.R. 4521, as introduced by our col-
league, the gentleman from Montana
(Mr. HiLL), will ensure the future pro-
tection of Glacier National Park by
laying out a plan to restore the Going-
to-the-Sun Road, upgrading utility sys-
tems in the park, and the future of the
grand lodges in the park. The gen-
tleman from Montana has worked dili-
gently on this legislation and should be
commended for his service to Montana
and the Congress.

Madam Speaker, this is good legisla-
tion that will ensure that future steps
taken by Glacier National Park will
enhance the ability of the public to ac-
cess and to enjoy one of America’s
great parks. | urge my colleagues to
support H.R. 4521, as amended.

Madam Speaker, | reserve the bal-
ance of my time.

Mr. HOLT. Madam Speaker, | yield
myself such time as | may consume.

(Mr. HOLT asked and was given per-
mission to revise and extend his re-
marks.)

Mr. HOLT. Madam Speaker, H.R.
4521, introduced by our colleague, the
gentleman from Montana (Mr. HiLL),
would direct the Secretary of the Inte-
rior to develop and implement a plan,
at a cost of up to $200 million, for the
rehabilitation of the Going-to-the-Sun
Road in Glacier National Park. The bill
also authorizes $20 million for mainte-
nance of utility systems.

The third significant provision of
this bill deals with the rehabilitation
of the Many Glacier Hotel and other
structures in the park. When the Sub-
committee on National Parks and Pub-
lic Lands held a hearing on the bill, the
administration and others raised a
number of concerns with the bill’s lan-
guage. Following the hearing, meetings
were held with the staff of our col-
league from Montana and the congres-
sional delegation from Montana, the
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National Park Service, and the com-
mittee staff.

While major progress was made in ad-
dressing the issues with the bill, sig-
nificant issues remained. Instead of
seeking closure on these remaining
issues, the Committee on Resources
adopted a new amendment offered by
the gentleman from Montana (Mr.
HiLL) that discarded the progress that
had been made in addressing the park
hotel rehabilitation and instead pro-
posed new language that had not been
discussed yet, let alone agreed to by
the parties.

As a result, the bill reported by the
committee has substantive and proce-
dural problems. It fails to address the
concerns raised by the administration
and the historic preservation and envi-
ronmental community, and it does not
reflect the unified position within the
Montana congressional delegation. The
bill reported from the committee fails
to authorize the one authority, historic
leasing, that the National Park Service
says they need for park hotel rehabili-
tation. It creates a new responsibility
for the National Park Service to pro-
vide park road reconstruction impact
mitigation assistance.

In addition, the amended bill directs
preparation of a new visitor facilities
plant. Further, the time frame, Decem-
ber 31 of 2001, for completion of the
visitor’s facility plan, and also the re-
quired concession services plan and
natural resource assessment, is too
short to do the necessary work and en-
vironmental analyses.

Finally, the bill’s findings represent
a particular point of view and are in-
consistent with the authorities con-
tained in the bill.

Madam Speaker, the minority is will-
ing to work with the interested parties
to address the concerns with this legis-
lation. Unfortunately, what is being
presented to the House today fails to
correct the bill’s shortcomings.

Madam Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. CALVERT. Madam Speaker, |
yield myself such time as |1 may con-
sume only to comment that the condi-
tion of the lodge, which | think we all
agree at the park is in horrendous con-
dition, and while we have minor dif-
ferences on how to go about this, the
problem is that we may lose that facil-
ity forever if we do not work to pass
this legislation immediately.

Madam Speaker, | move to pass this
good piece of legislation by our col-
league, the gentleman from Montana
(Mr. HiLL), who is retiring from the
United States House of Representa-
tives.

Mr. HILL of Montana. Madam Speaker, H.R.
4521 attempts to deal with the serious infra-
structure issues that exist in Glacier National
Park in northwest Montana, one of the truly
heavenly places on earth.

The Going-to-the-Sun Road, which runs
through the park and is consistently rated
among the top scenic routes in the nation, has
degraded severely since it opened in 1932.
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The utility infrastructure, particularly the sewer
system, is badly in need of repair. Recently
about 180,000 gallons of raw sewage leaked
onto the south shore of Lake McDonald, and
the state of Montana is threatening to take ac-
tion against the park. And the historic hotels of
Glacier Park, many of which are listed on the
National Register of Historic Places, are quick-
ly becoming safety issues that threaten the
visitor experience. Recently the Park imposed
corrective measures at Many Glacier Hotel to
address fire code violations that are a result of
deferred maintenance. The rehabilitation costs
at Many Glacier alone are estimated at more
than $30 million, with overall costs at around
$100 million.

This bill addresses these issues by author-
izing funds to repair the park’s infrastructure,
with the exception of the hotels, and setting a
timetable for a specific plan to privately fi-
nance the rehabilitation of the park’s historic
hotels, in which there is currently significant
possessory interest. It authorizes funds for the
repair of the Going-to-the-Sun Road. The bill
also requires that the Secretary work with a
Citizen Advisory Committee that has been
gathering local input and determining the best
possible option for the repairs. The bill also
authorizes funds to repair the park’s failing
utility systems.

These repairs are already authorized under
the Park Service’s General Authorities Act.
However, the situation in Glacier is critical and
is near the top of the Park Service's priority
list. This bill will put Congress on record re-
garding the importance of Glacier National
Park, as well as move the Park Service in the
direction it has said it intends to go.

Some have discussed the issue of cost re-
lating to the Going-to-the-Sun Road. For those
who have been privileged to drive this scenic
route, it is like no other, at times clinging to a
mountainside and ascending the Continental
Divide. It is the only route through the park
and provides millions of Americans with views
of diverse wildlife and great natural beauty.
But it is at risk of catastrophic failure, and it
will be costly to replace. Repair costs are
compounded by a short construction season in
this extreme climate, the topography and ac-
cess issues, as well as the historic stone re-
taining walls that are built from local materials.
Costs will also be partly determined by the
construction alternative selected, and the need
for appropriations could be significantly miti-
gated.

A source of greater controversy, however,
was how best to finance the rehabilitation of
the historic hotels. Originally, the hotel-financ-
ing provision was written with significant input
from the Park Service and was intended to
provide the Secretary with the greatest degree
of latitude in achieving private financing for the
project. Key to this goal was providing a way
to capture historic restoration tax credits of 20
percent which require investment over a 50-
year period, realizing that our current conces-
sions law limits contracts to no more than 20
years.

This Park Service's provision came under
fire from environmental organizations. Unfortu-
nately, rather than defend the provision, the
Park Service quickly back-pedaled and op-
posed it. This left us in a precarious position.
The Park Service then proposed an alternate
version that would use historic leasing author-
ity to rehabilitate the hotels. But members of
the minority as well as the administration were
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never able to get on the same page. And we
in the majority and others have had concerns
with the various proposals that began emerg-
ing.

It was disappointing when the support that
had been building behind the bill evaporated
after interest groups who oppose the idea of
private investment in national parks weighed
in. The result was proposals that were, at
best, financially questionable and, at worst,
extinguished the notion of possessory interest
in these historic structures altogether. This is
a dangerous path to go down, and which rep-
resents a serious step backward in the body
of law that has been crafted by Congress re-
garding national parks.

| am disappointed that Democrats and the
administration were never able to agree
among themselves. | was willing to accommo-
date these various proposals even though |
and others in the business and financial com-
munities had serious questions about them,
provided that they be willing to consider other
alternatives such as the original financing
mechanism. But there was never an inch of
latitude given.

The new version of this bill was intended to
pull us back from the notion of moving toward
a single financing mechanism that ultimately
may not work. While the Park Service should
be lauded for its creativity in crafting a plan
based on historic leasing, there were too
many unanswered questions about that pro-
posal that | fear may go unanswered. Specifi-
cally, | cannot understand what objections the
Park Service would have, if we are going to
settle on a single option, to ensuring its option
will work financially before we move forward
with it. After we have that data, the bill would
direct the Secretary to request any additional
authority he may require from Congress to
complete the plan.

My staff and | numerous times attempted to
discuss the committee-approved version of the
bill with the minority. Then one legislative day
before the full House was originally to con-
sider this bill, a list of new concerns emerged
from the minority. One that is particularly in-
triguing is the contention that the deadline for
the visitor facilities plan and other provisions
of the bill—December 31, 2000—is too ambi-
tious. It is intriguing because the minority ini-
tially argued that the deadline in the bill was
a delaying tactic. Which is it, a delaying tactic,
or too ambitious? This all leads one to suspect
that the goal of some has not been to improve
upon this legislation, but rather, to defeat it for
the sake of defeat.

This is unacceptable, We must approve this
bill and give the Senate a chance to do like-
wise before we adjourn. Anything less would
be dereliction of our duty to protect our public
lands, in this case, Glacier National Park.

I'd like to briefly address some of the other
criticisms | have heard recently. First, that the
bill authorizes economic mitigation for the
Going-to-the-Sun reconstruction. | have been
willing to compromise on this issue. However,
there is significant precedent within the Park
Service to mitigate the impacts of its actions
on communities around it, most notably the re-
cent redwoods acquisition in California and the
compensation of fishermen at Glacier Bay in
Alaska. That being said, H.R. 4521 is not pre-
scriptive. It merely authorizes mitigation assist-
ance, it does not mandate it, and it does so
within the overall bounds of the authorization
of the road itself.
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Second, that there were not sufficient efforts
to reach agreement in the Montana congres-
sional delegation. My staff and | worked long
and hard to find a solution that was pleasing
both to the Montana delegation and to the ma-
jority and minority in the House. But it became
apparent, at least as far as the hotels were
concerned, that this would not be possible. No
agreement ever existed, even though staff
was circulating legislative language for the ap-
proval of members. It is unfortunate for those
of us in Montana that some would kill this bill
over the hotels provision and jeopardize the
road and public access to the park.

Despite the difficulties and frustrations in
getting to this point, we have worked hard to
make this a bipartisan effort, securing 33 co-
sponsors from a variety of fiscal and ideolog-
ical viewpoints. The people of Montana and all
those who love Glacier National Park are
grateful for these efforts. By some estimates,
this park alone generates close to $200 million
for Montana’s economy, which needs tourism
dollars now more than ever as forces continue
to act to close down Montana’s traditional in-
dustries. But for many of us, this park is about
a whole lot more than money, it is about a
unique character and a once-in-a-lifetime ex-
perience for those who visit. This legislation is
needed to help restore those values.

Mr. CALVERT. Madam Speaker, |
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
CALVERT) that the House suspend the
rules and pass the bill, H.R. 4521, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

A motion to reconsider was
the table.

laid on

DESIGNATING CERTAIN LANDS IN
VIRGINIA AS WILDERNESS AREAS

Mr. CALVERT. Madam Speaker, |
move to suspend the rules and pass the
bill (H.R. 4646) to designate certain Na-
tional Forest System lands within the
boundaries of the State of Virginia as
wilderness areas, and for other pur-
poses, as amended.

The Clerk read as follows:

H.R. 4646

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1 1 ESIGNATION OF WI ' ERNESS
AREAS

Section 1 of the Act entitled “An Act to
designate certain National Forest System
lands in the States of Virginia and West Vir-
ginia as wilderness areas’’, approved June 7,
1988 (102 Stat. 584) is amended—

(1) in paragraph (5), by striking ““and’ at
the end;

(2) in paragraph (6), by striking the period
and inserting a semicolon; and

(3) by adding at the end the following new
paragraphs:

“(7) certain lands in the George Wash-
ington National Forest, which comprise ap-
proximately 5,963 acres, as generally de-
picted on a map entitled ‘The Priest Wilder-
ness Study Area’, dated June 6, 2000, and
which shall be known as the Priest Wilder-
ness Area; and
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‘“(8) certain lands in the George Wash-
ington National Forest, which comprise ap-
proximately 4,608 acres, as generally de-
picted on a map entitled ‘The Three Ridges
Wilderness Study Area’, dated June 6, 2000,
and which shall be known as the Three
Ridges Wilderness Area.”.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. CALVERT) and the gen-
tleman from New Mexico (Mr. UDALL)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. CALVERT).

Mr. CALVERT. Madam Speaker, |
yield myself such time as | may con-
sume.

H.R. 4646 was introduced by the gen-
tleman from Virginia (Mr. GOODE) to
designate two areas in the George
Washington National Forest in Vir-
ginia as wilderness. Both areas were
recommended for wilderness studies in
the George Washington National For-
est plan completed in 1993.

I understand these are steep rugged
areas, and that there is some concern
that the Forest Service will continue
to allow the use of motorized equip-
ment, such as chainsaws or access by
vehicles if it is necessary to fight fire
or otherwise respond to emergencies.
To address this concern, my colleague
wisely included language stating the
wilderness designation would not pre-
vent firefighting companies or rescue
squads from doing what is needed in
emergency situations.

While | would prefer to retain this
language, at the request of the gen-
tleman from Virginia (Mr. GOODE), |
am offering a substitute amendment
which removes this clause. He has re-
ceived assurance from the Forest Serv-
ice that such access is approved quick-
ly when needed.

With this assurance, | ask support for
the Virginia Wilderness Act under sus-
pension of the rules.

Madam Speaker, |
ance of my time.

Mr. UDALL of New Mexico. Madam
Speaker, | yield myself such time as |
may consume.

(Mr. UDALL of New Mexico asked
and was given permission to revise and
extend his remarks.)

Mr. UDALL of New Mexico. Madam
Speaker, H.R. 4646 adds approximately
10,570 acres to the National Wilderness
Preservation System in George Wash-
ington National Forest in the State of
Virginia. The two additions, the Priest
and Three Ridges areas, were rec-
ommended for wilderness study in the
forest management plan in 1993.

The areas, within easy access of the
Appalachian Trail, contain rugged ter-
rain and spectacular mountain scenery.
We are pleased to see this addition to
the wilderness system.

We are also pleased to see the re-
moval of a provision allowing tree cut-
ting and motorized use by county fire-
fighters and rescue squads in and
around wilderness areas. The Wilder-
ness Act allows motorized use in wil-
derness areas only in the event of
emergencies and to control fire, insects

reserve the bal-
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and disease. Forest Service policies
allow forest supervisors to approve mo-
torized equipment and vegetation cut-
ting in emergencies.

The removal of the provision makes
H.R. 4646 consistent with the Wilder-
ness Act. It also makes the bill iden-
tical in substance to Senator ROBB’s
companion measure, S. 2865, which
passed the Senate on October 6, 2000. If
the House had chosen to take up Sen-
ator RoBB’s bill, it would have been on
its way to the President. By choosing
to take up the House version, the
House is unnecessarily protracting the
process and risking not getting a bill.

While I regret this choice, the bill en-
joys administration and widespread
public support, and | urge my col-
leagues to support it.

Madam Speaker, | have no further re-
quests for time, and | yield back the
balance of my time.

Mr. CALVERT. Madam Speaker, |
have no further requests for time, and
I yield back the balance of my time.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentleman from California (Mr.
CALVERT) that the House suspend the
rules and pass the bill, H.R. 4646, as
amended.

The question was taken; and (two-
thirds having voted in favor thereof)
the rules were suspended and the bill,
as amended, was passed.

The title of the bill was amended so
as to read: ““A bill to designate certain
National Forest System lands within
the boundaries of the State of Virginia
as wilderness areas.”.

A motion to reconsider was laid on
the table.

FIVE NATIONS CITIZENS LAND
REFORM ACT OF 2000

Mr. CALVERT. Madam Speaker, |
move to suspend the rules and pass the
bill (H.R. 5308) to amend laws relating
to the lands of the citizens of the
Muscogee (Creek), Seminole, Cherokee,
Chickasaw and Choctaw Nations, his-
torically referred to as the Five Civ-
ilized Tribes, and for other purposes, as
amended.

The Clerk read as follows:

H.R. 5308

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1 SHORT TIT E TAB E OF CONTENTS

(a) SHORT TITLE.—This Act may be cited as
the “Five Nations Citizens Land Reform Act
of 2000"".

(b) TABLE OF CONTENTS.—The table of con-
tents of this Act is as follows:

Sec. 1. Short title; table of contents.

Sec. 2. Findings.

Sec. 3. Purpose.

Sec. 4. Definitions.

TITLE I—RESTRICTIONS; REMOVAL OF

RESTRICTIONS

Restrictions on real property.

Restricted funds.

Period of restrictions.

Removal of restrictions.

Exemptions from prior claims.

Fractional interests.

101.
102.
103.
104.
105.
106.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.
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TITLE 1HI—ADMINISTRATIVE APPROVAL
OF CONVEYANCES, PARTITIONS,
LEASES, AND MORTGAGES; MANAGE-
MENT OF MINERAL INTERESTS

Sec. 201. Approval authority for
ances and leases.

Approval of conveyances.

Reimposition of restrictions on
conveyances of property to In-
dian housing authorities.

Administrative partition.

Surface leases.

Mineral leases.

Management of mineral interests.

Mortgages.

Sec. 209. Validation of prior conveyances.

TITLE 11I—PROBATE, HEIRSHIP DETER-

MINATION, AND OTHER JUDICIAL PRO-
CEEDINGS

Sec. 301. Actions affecting restricted prop-

convey-

202.
203.

Sec.
Sec.

204.
205.
206.
207.

Sec.
Sec.
Sec.
Sec.
Sec. 208.

erty.

Sec. 302. Heirship determinations and pro-
bates.

Sec. 303. Actions to cure title defects.

Sec. 304. Involuntary partitions.

Sec. 305. Requirements for actions to cure
title defects and involuntary
partitions.

Sec. 306. Pending State proceedings.

TITLE IV—-MISCELLANEOUS

401. Regulations.

402. Repeals.

403. Statutory construction.

404. Representation by attorneys for
the Department of the Interior.

TITLE V—WATER BASIN COMMISSION
Sec. 501. Water basin commission.

SEC 2 FIN' INGS

Congress makes the following findings:

(1) Since 1970, Federal Indian policy has fo-
cused on Indian self-determination and eco-
nomic self-sufficiency. The exercise of Fed-
eral instrumentality jurisdiction by the
Oklahoma State courts over the Indian prop-
erty that is subject to Federal restrictions
against alienation belonging to members of
the Five Nations is inconsistent with that
policy.

(2) It is a goal of Congress to recognize the
Indian land base as an integral part of the
culture and heritage of Indian citizens.

(3) The exercise of Federal instrumentality
jurisdiction by the courts of the State of
Oklahoma over conveyances and inheritance
of restricted property belonging to Indian
citizens of the Five Nations—

(A) is costly, confusing, and cumbersome,
and effectively prevents any meaningful In-
dian estate planning, and unduly com-
plicates the probating of Indian estates and
other legal proceedings relating to Indian
citizens and their lands; and

(B) has impeded the self-determination and
economic self-sufficiency of Indian citizens
within the exterior boundaries of the Five
Nations.

SEC 3 UR OSE

(a) IN GENERAL.—It is the purpose of this
Act to—

(1) correct the disparate Federal treatment
of individual allotted lands of Indian citizens
of the Five Nations that resulted from prior
Federal legislation by equalizing the Federal
legislative treatment of restricted and trust
lands;

(2) eliminate unnecessary legal and bu-
reaucratic obstacles that impede the highest
and best use of restricted property belonging
to Indian citizens of the Five Nations;

(3) provide for an efficient process for the
administrative review and approval of con-
veyances, voluntary partitions, and leases,
and to provide for Federal administrative
proceedings in testate and intestate probate
and other cases that involve the restricted

Sec.
Sec.
Sec.
Sec.
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property of Indian citizens, which concern
the rights of Indian citizens to hold and ac-
quire such property in restricted and trust
status; and

(4) transfer to the Secretary the Federal
instrumentality jurisdiction of the Okla-
homa State courts together with other au-
thority currently exercised by such courts
over the conveyance, devise, inheritance,
lease, encumbrance, and partition under cer-
tain circumstances of restricted property be-
longing to Indian citizens of the Five Na-
tions.

(b) RULE OF CONSTRUCTION.—Nothing in
this Act shall be construed to limit or affect
the rights of Indian citizens under other Fed-
eral laws relating to the acquisition and sta-
tus of trust property, including without limi-
tation, the Act of June 18, 1934 (25 U.S.C. 461
et seq.) (commonly known as the Indian Re-
organization Act), the Act of June 26, 1936 (25
U.S.C. 501 et seq.) (commonly known as the
Oklahoma Indian Welfare Act), the Indian
Land Consolidation Act (25 U.S.C. 2201 et
seq.), and regulations relating to the Sec-
retary’s authority to acquire lands in trust
for Indians and Indian tribes.

SEC 4 ' EFINITIONS

In this Act:

(1) FIVE NATIONS.—The term “Five Na-
tions” means the Cherokee Nation, the
Chickasaw Nation, the Choctaw Nation of
Oklahoma, the Seminole Nation of Okla-
homa, and the Muscogee (Creek) Nation, col-
lectively, which are historically referred to
as the ““Five Civilized Tribes”’.

(2) INDIAN CITIZEN.—The term “‘Indian cit-
izen” means a member or citizen of one of
the individual Five Nations referred to in
paragraph (1), or an individual who is deter-
mined by the Secretary to be a lineal de-
scendent by blood of an Indian ancestor en-
rolled on the final Indian rolls of the Five
Civilized Tribes closed in 1906.

(3) INDIAN COUNTRY.—The term ‘“‘Indian
country” has the meaning given that term in
section 1151 of title 18, United States Code,
which includes restricted property and trust
property (as such terms are defined in this
Act).

(4) INDIAN NATION.—The term “Indian Na-
tion”” means one of the individual Five Na-
tions referred to in paragraph (1).

(5) REGIONAL OFFICE.—The term ‘‘Regional
Office” means the Eastern Oklahoma Re-
gional Office of the Bureau of Indian Affairs,
or any successor office within the Depart-
ment of Interior.

(6) RESTRICTED PROPERTY.—The term ‘‘re-
stricted property’” means any right, title or
interest in real property owned by an Indian
citizen that is subject to a restriction
against alienation, lease, mortgage, and
other encumbrances imposed by this Act and
other laws of the United States expressly ap-
plicable to the property of enrollees and lin-
eal descendants of enrollees on the final In-
dian rolls of the Five Civilized Tribes in 1906,
and includes those interests in property that
were subject to a restriction against alien-
ation imposed by the United States on the
ownership of an Indian citizen who died prior
to the effective date of this Act (subject to
valid existing rights) but whose interest had
not, as of the effective date of this Act, been
the subject of a final order determining heirs
by a State district court or a United States
District Court, or been conveyed by putative
heirs by deed approved in State district
court, except that such term shall not in-
clude Indian trust allotments made pursuant
to the General Allotment Act (25 U.S.C. 331
et seq.) or any other trust property.

(7) SECRETARY.—The term ‘‘Secretary’
means the Secretary of the Interior.

(8) TRUST PROPERTY.—The term ‘‘trust
property’” means Indian property, title to
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which is held in trust by the United States
for the benefit of an Indian citizen or an In-
dian Nation.

TIT E I—RESTRICTIONS REMOVA OF

RESTRICTIONS
SEC 101 RESTRICTIONS ON REA RO ERTY

(a) APPLICATION.—Beginning on the effec-
tive date of this Act, all restricted property
shall be subject to restrictions against alien-
ation, lease, mortgage, and other encum-
brances, regardless of the degree of Indian
blood of the Indian citizen who owns such
property.

(b) CONTINUATION.—The restrictions made
applicable under subsection (a) shall con-
tinue with respect to restricted property
upon the acquisition of such property by an
Indian citizen by inheritance, devise, gift,
exchange, election to take at partition, or by
purchase.

SEC 102 RESTRICTE' FUN' S

(@) IN GENERAL.—AII funds and securities
held or supervised by the Secretary derived
from restricted property or individual Indian
trust property on or after the effective date
of this Act are declared to be restricted and
shall remain subject to the jurisdiction of
the Secretary until or unless otherwise pro-
vided for by Federal law.

(b) UsSe oF FUNDs.—Funds, securities, and
proceeds described in subsection (a) may be
released or expended by the Secretary for the
use and benefit of the Indian citizens to
whom such funds, securities, and proceeds
belong, as provided for by Federal law.

SEC 103 ERIO' OF RESTRICTIONS

Subject to the provisions of this Act that
permit restrictions to be removed, the period
of restriction against alienation, lease,
mortgage, or other encumbrance of re-
stricted property and funds belonging to In-
dian citizens, is hereby extended until an Act
of Congress determines otherwise.

SEC 104 REMOVA OF RESTRICTIONS

(a) PROCEDURE.—

(1) APPLICATION.—AN Indian citizen who
owns restricted property, or the legal guard-
ian of a minor Indian citizen or an Indian
citizen who has been determined to be le-
gally incompetent by a court of competent
jurisdiction (including a tribal court), may
apply to the Secretary for an order removing
restrictions on any interest in restricted
property held by such Indian citizen.

(2) CONSIDERATION OF APPLICATION.—AN ap-
plication under paragraph (1) shall be consid-
ered by the Secretary only as to the tract,
tracts, or severed mineral or surface interest
described in the application. Not later than
90 days after the date on which an applica-
tion is submitted, the Secretary shall either
issue the removal order or disapprove of the
application.

(3) DISAPPROVAL.—The Secretary shall dis-
approve an application under paragraph (1)
if—

(A) in the Secretary’s judgment, the appli-
cant has been subjected to fraud, undue in-
fluence or duress by a third party; or

(B) the Secretary determines it is other-
wise not in the Indian citizen owner’s best
interest.

(b) REMOVAL OF RESTRICTIONS.—When an
order to remove restrictions becomes effec-
tive under subsection (a), the Secretary shall
issue a certificate describing the property
and stating that the Federal restrictions
have been removed.

(c) SUBMISSION OF LIST.—Prior to or on
April 1 of each year, the Secretary shall
cause to be filed with the county treasurer of
each county in the State of Oklahoma where
restricted property is situated, a list of re-
stricted property that has lost its restricted
status during the preceding calendar year
through acquisition of ownership by an indi-
vidual or entity who is not an Indian citizen
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or by removal of restrictions pursuant to
this section.

(d) RULE OF CONSTRUCTION.—Nothing in
this section shall be construed to—

(1) abrogate valid existing rights to prop-
erty that is subject to an order to remove re-
strictions under this section; and

(2) remove restrictions on any other re-
stricted property owned by the applicant.
SEC 105 EXEM TIONS FROM RIOR C AIMS

Sections 4 and 5 of the Act of May 27, 1908
(35 Stat. 312, chapter 199) shall apply to all
restricted property.

SEC 106 FRACTIONA INTERESTS

Upon application by an Indian citizen
owner of an undivided unrestricted interest
in property of which a portion of the inter-
ests in such property are restricted as of the
effective date of this Act, the Secretary is
authorized to convert that unrestricted in-
terest into restricted status if all of the in-
terests in the property are owned by Indian
citizens as tenants in common as of the date
of the application under this section.

TIT E II—A' MINISTRATIVE A ROVA OF
CONVEYANCES, ARTITIONS  EASES,
AN' MORTGAGES MANAGEMENT OF
MINERA INTERESTS

SEC 201 A ROVA AUTHORITY FOR CONVEY-

ANCES AN' EASES

The Secretary shall have exclusive juris-
diction to approve conveyances and leases of
restricted property by an Indian citizen or
by any guardian or conservator of any Indian
citizen who is a ward in any guardianship or
conservatorship proceeding pending in any
court of competent jurisdiction, except that
petitions for such approvals that are filed in
Oklahoma district courts prior to the effec-
tive date of this Act may be heard and ap-
proved by such courts pursuant to the proce-
dures described in section 1 of the Act of Au-
gust 4, 1947 (61 Stat. 731, chapter 458), as in
effect on the day before the effective date of
this Act, if the Indian citizen does not re-
voke in writing his or her consent to the
conveyance or lease prior to final court ap-
proval.

SEC 202 A ROVA
(a) PROCEDURE.—
(1) IN GENERAL.—EXxcept as provided in sub-

section (b), restricted property may be con-

veyed by an Indian citizen pursuant to the
procedures described in this subsection.

(2) REQUIREMENTS.—AnN Indian citizen may
only convey restricted property—

(A) after the property is appraised;

(B) for an amount that is not less than 90
percent of the appraised value of the prop-
erty;

(C) to the highest bidder through the sub-
mission to the Secretary of closed, silent
bids or negotiated bids; and

(D) upon the approval of the Secretary.

(b) EXCEPTION.—

(1) IN GENERAL.—Notwithstanding sub-
section (a)(2), an Indian citizen may convey
his or her restricted property, or any portion
thereof, to any of the individuals or entities
described in paragraph (2) without soliciting
bids, providing notice, or for consideration
which is less than the appraised value of the
property, if the Secretary determines that
the conveyance is not contrary to the best
interests of the Indian citizen and that the
Indian citizen has been duly informed of and
understands the fair market appraisal, and is
not being coerced into the conveyance.

(2) INDIVIDUALS AND ENTITIES.—AN indi-
vidual or entity described in this paragraph
is—

(A) the Indian citizen’s spouse (if he or she
is and Indian citizen), father, mother, son,
daughter, brother or sister, or other lineal
descendent, aunt or uncle, cousin, niece or
nephew, or Indian co-owner; or
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(B) the Indian Nation whose last treaty
boundaries encompassed the restricted prop-
erty involved so long as the appraisal of the
property was conducted by an independent
appraiser not subject to the Indian Nation’s
control.

(c) STATUS.—Restricted property that is
acquired by an Indian Nation whose last
treaty boundaries encompassed the re-
stricted property shall continue to be Indian
country. Upon application by the Indian Na-
tion, the Secretary shall accept title to such
property in trust by the United States for
the benefit of the Indian Nation, except that
the Secretary may first require elimination
of any existing liens or other encumbrances
in order to comply with applicable Federal
title standards. The Secretary shall accept
title to the property in trust for the Indian
Nation only if, after conducting a survey for
hazardous substances, he determines that
there is no evidence of such substances on
the property.

SEC 203 REIM OSITION OF RESTRICTIONS ON
CONVEYANCES OF RO ERTY TO IN-
1 IAN HOUSING AUTHORITIES

(a) IN GENERAL.—INn any case where the re-
strictions have been removed from restricted
property for the purpose of allowing convey-
ances of the property to Indian housing au-
thorities to enable such authorities to build
homes for individual owners or relatives of
owners of restricted property, the Secretary
shall issue a Certificate of Restricted Status
describing the property and imposing restric-
tions thereon upon written request by the In-
dian citizen homebuyer or a successor Indian
citizen homebuyer. Such request shall in-
clude evidence satisfactory to the Secretary
that the homebuyer’s contract has been paid
in full and be delivered to the Regional Of-
fice not later than 3 years after the housing
authority conveys such property back to the
original Indian citizen homebuyer or a suc-
cessor Indian citizen homebuyer who is a cit-
izen of the Nation whose last treaty bound-
aries encompass the property where the
home is located.

(b) EXISTING LIENS.—Prior to issuing a cer-
tificate under subsection (a) with respect to
property, the Secretary may require the
elimination of any existing liens or other en-
cumbrances which would substantially inter-
fere with the use of the property.

(c) APPLICATION TO CERTAIN HOMEBUYERS.—
Indian citizen homebuyers described in sub-
section (a) who acquired ownership of prop-
erty prior to the effective date of this Act
shall have 3 years from such effective date to
request that the Secretary issue a certificate
under such subsection.

(d) RULE OF CONSTRUCTION.—Nothing in
this Act shall be construed to limit or affect
the rights of Indian citizens described in this
section under other Federal laws and regula-
tions relating to the acquisition and status
of trust property.

SEC 204 A' MINISTRATIVE ARTITION

(&) JURISDICTION.—Except as provided in
section 304, the Secretary shall have exclu-
sive jurisdiction to approve the partition of
property located within the last treaty
boundaries of 1 or more of the Five Nations,
all of which is held in common, in trust or in
restricted status, by more than 1 Indian cit-
izen owner, if the requirements of this sec-
tion are complied with. The Secretary may
approve the voluntary partition of property
consisting of both restricted and unre-
stricted undivided interests if all owners of
the unrestricted interests consent to such
approval in writing.

(b) PARTITION WITHOUT APPLICATION.—If
the Secretary determines that any property
described in subsection (a) is capable of par-
tition in kind to the advantage of the own-
ers, the Secretary may initiate partition of
the property by—
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(1) notifying the owners of such determina-
tion;

(2) providing the owners with a partition
plan for such property; and

(3) affording the owners a reasonable time
to respond, object, or consent to the pro-
posal, in accordance with subsection (d).

(c) APPLICATION FOR PARTITION.—

(1) IN GENERAL.—AN owner or owners of an
undivided interest in any property described
in subsection (a) may make written applica-
tion, on a form approved by the Secretary,
for the partition of their trust or restricted
property.

(2) DETERMINATION.—If, based on an appli-
cation submitted under paragraph (1), the
Secretary determines that the property in-
volved is susceptible to partition in kind, the
Secretary shall initiate partition of the
property by—

(A) notifying the owners of such deter-
mination;

(B) providing the owners with a partition
plan; and

(C) affording the owners a reasonable time
to respond, object or consent in accordance
with subsection (d).

(d) PARTITION PROCEDURES.—

(1) PROPOSED LAND DIVISION PLAN.—The
Secretary shall give applicants under sub-
section (c) and nonpetitioning owners of
property subject to partition under this sec-
tion with a reasonable opportunity to nego-
tiate a proposed land division plan for the
purpose of securing ownership of a tract on
the property equivalent to their respective
interests in the undivided estate, prior to
taking any action related to partition of the
property under this section.

(2) ApPROVAL.—If a plan under paragraph
(1) is approved by—

(A) Indian citizen owners of more than 50
percent of the property which is entirely in
trust status (as distinguished from restricted
status) and if the Secretary finds the plan to
be reasonable, fair and equitable, the Sec-
retary shall issue an order partitioning the
trust property in kind; or

(B) the Indian citizens who own more than
50 percent of the undivided interests which
are held in restricted status (as distin-
guished from trust status) and if the Sec-
retary finds the plan to be reasonable, fair
and equitable, the Secretary may attempt to
negotiate for partition in kind or for sale of
all or a portion of the property, and secure
deeds from all interest owners, subject to the
Secretary’s approval.

(3) LIMITATION.—NoO partition under para-
graph (2)(B) shall be effected unless all of the
owners have consented to the plan in writ-
ing.

SEC 205 SURFACE EASES

The surface of restricted property may be
leased by an Indian citizen pursuant to the
Act of August 9, 1955 (25 U.S.C. 415 et seq.),
except that the Secretary may approve any
agricultural lease or permit with respect to
restricted property in accordance with the
provisions of section 105 of the American In-
dian Agricultural Resource Management Act
(25 U.S.C. 3715).
SEC 206 MINERA

(a) APPROVAL.—

(1) GENERAL RULE.—No mineral lease or
agreement purporting to convey or create
any interest in restricted or trust property
that is entered into or reentered into after
the effective date of this Act shall be valid
unless approved by the Secretary.

(2) REQUIREMENTS.—The Secretary may ap-
prove a mineral lease or agreement described
in paragraph (1) only if—

(A) the owners of a majority of the undi-
vided interest in the restricted or trust min-
eral estate that is the subject of the mineral
lease or agreement (including any interest

EASES
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covered by a lease or agreement executed by
the Secretary under subsection (c)) consent
to the lease or agreement;

(B) the Secretary determines that approv-
ing the lease or agreement is in the best in-
terest of the Indian citizen owners of the re-
stricted or trust mineral interests; and

(C) the Secretary has accepted the highest
bid for such lease or agreement after a com-
petitive bidding process has been conducted
by the Secretary, unless the Secretary has
determined that it is in the best interest of
the Indian citizen to award a lease made by
negotiation, and the Indian citizen so con-
sents.

(b) EFFECT OF APPROVAL.—Upon the ap-
proval of a mineral lease or agreement by
the Secretary under subsection (a), the lease
or agreement shall be binding upon all own-
ers of the restricted or trust undivided inter-
ests subject to the lease or agreement (in-
cluding any interest owned by an Indian
tribe) and all other parties to the lease or
agreement, to the same extent as if all of the
Indian citizen owners of the restricted or
trust mineral interests involved had con-
sented to the lease or agreement.

(c) EXECUTION OF LEASE OR AGREEMENT BY
SECRETARY.—The Secretary may execute a
mineral lease or agreement that affects re-
stricted or trust property interests on behalf
of an Indian citizen owner if that owner is
deceased and the heirs to, or devisees of, the
interest of the deceased owner have not been
determined, or if the heirs or devisees have
been determined but one or more of the heirs
or devisees cannot be located.

(d) DISTRIBUTION OF PROCEEDS.—The pro-
ceeds derived from a mineral lease or agree-
ment approved by the Secretary under sub-
section (a) shall be distributed in accordance
with the interest held by each owner pursu-
ant to such rules and regulations as may be
promulgated by the Secretary.

(e) COMMUNITIZATION AGREEMENTS.—NO un-
leased restricted or trust property located
within a spacing and drilling unit approved
by the Oklahoma Corporation Commission
may be drained of any oil or gas by a well
within such unit without a communitization
agreement prepared and approved by the
Secretary, except that in the event of any
such drainage without a communitization
agreement approved by the Secretary, 100
percent of all revenues derived from the pro-
duction from any such restricted or trust
property shall be paid to the Indian citizen
owner free of all lifting and other production
costs.

SEC 207 MANAGEMENT OF MINERA INTERESTS

(a) OIL AND GAS CONSERVATION LAWS.—

(1) IN GENERAL.—The oil and gas conserva-
tion laws of the State of Oklahoma shall
apply to restricted property.

(2) ENFORCEMENT.—The Oklahoma Corpora-
tion Commission shall have the authority to
perform ministerial functions related to the
enforcement of the laws referred to in para-
graph (1), including enforcement actions
against well operators, except that no order
of the Corporation Commission affecting re-
stricted Indian property shall be valid as to
such property until such order is submitted
to and approved by the Secretary.

(3) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to limit the
authority of the Indian Nations to protect
the environment and natural resources of re-
stricted property.

(b) IMPLEMENTATION OF FEDERAL OIL AND
GAS ROYALTY MANAGEMENT ACT.—Beginning
on the effective date of this Act, the Re-
gional Office shall assume all the duties and
responsibilities of the Secretary under the
Federal Oil and Gas Royalty Management
Act of 1982 (30 U.S.C. 1702 et seq.) with re-
spect to an oil and gas lease where—
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(1) the Secretary has approved the oil and
gas lease pursuant to section 206(a);

(2) the Secretary has, prior to the effective
date of this Act, approved the oil and gas
lease pursuant to the Act of May 27, 1908 (35
Stat. 312, chapter 199); or

(3) the Secretary has, before the effective
date of this Act, approved an oil and gas
lease of lands of any of the Five Nations pur-
suant to the Act of May 11, 1938 (25 U.S.C.
39%6a et seq.).

SEC 208 MORTGAGES
An Indian citizen may mortgage restricted

property only in accordance with and under

the authority of the Act of March 29, 1956 (25

U.S.C. 483a), or other Federal laws applicable

to the mortgaging of individual Indian trust

property or restricted property.

SEC 209 VA I' ATION OF RIOR CONVEYANCES
All conveyances, including oil and gas or

mineral leases, of restricted property and
trust property made after the effective date
of the Act of June 26, 1936 (25 U.S.C. 501 et
seq.) (commonly known as the Oklahoma In-
dian Welfare Act) and prior to the effective
date of this Act, that were approved by a
county or district court in Oklahoma are
hereby validated and confirmed, unless such
conveyance is determined by a court of com-
petent jurisdiction to be invalid upon
grounds other than authority to approve,
sufficiency of approval, or lack of approval
thereof.

TIT E III— ROBATE HEIRSHI
MINATION, AN' OTHER JU' ICIA
CEE' INGS

SEC 301 ACTIONS AFFECTING RESTRICTE!

RO ERTY

The courts of the State of Oklahoma shall
not have jurisdiction over actions affecting
title to, or use or disposition of, trust prop-
erty or restricted property except as author-
ized by this Act or by other Federal laws ap-
plicable to trust property or restricted prop-
erty.

SEC 302 HEIRSHI

BATES

(&) JURISDICTION.—Except as provided in
section 306, the Secretary shall have exclu-
sive jurisdiction, acting through an Adminis-
trative Law Judge or other official des-
ignated by the Secretary, to probate wills or
otherwise determine heirs of deceased Indian
citizens and to adjudicate all such estate ac-
tions to the extent that they involve indi-
vidual trust property, restricted property, or
restricted or trust funds or securities held or
supervised by the Secretary derived from
such property.

(b) GOVERNING LAws.—Notwithstanding
any other provision of law, the Administra-
tive Law Judge or other official designated
by the Secretary shall exercise the Sec-
retary’s jurisdiction and authority under
this section in accordance with the Indian
Land Consolidation Act (25 U.S.C. 2201 et
seq.) and such rules and regulations which
heretofore have been, or will be, prescribed
by the Secretary for the probate of wills, de-
termination of heirs, and distribution of
property in estates of Indian decedents, sub-
ject to the following requirements:

(1) LAW APPLICABLE TO ESTATES OF INDIAN
CITIZEN DECEDENTS WHO DIED PRIOR TO EFFEC-
TIVE DATE.—The Administrative Law Judge
or other official designated by the Secretary
shall apply the laws of descent and distribu-
tion of the State of Oklahoma contained in
title 84 of the Oklahoma Statutes, chapter 4,
to all restricted property, trust property,
and all restricted or trust funds or securities
derived from such property in the estates of
deceased Indian citizens who died intestate
prior to the effective date of this Act.

(2) LAW APPLICABLE TO WILLS EXECUTED
PRIOR TO EFFECTIVE DATE.—The Administra-
tive Law Judge or other official designated

' ETER-
RO-

1 ETERMINATIONS AN'  RO-

October 17, 2000

by the Secretary shall determine the valid-
ity and effect of wills as to estates con-
taining trust property or restricted property
when such wills were executed by Indian citi-
zens prior to the effective date of this Act, in
accordance with the laws of the State of
Oklahoma governing the validity and effect
of wills, provided that the will of a full-blood
Indian citizen which disinherits the parent,
wife, spouse, or children of such citizen shall
not be valid with respect to the disposition
of restricted property unless the require-
ments of section 23 of the Act of April 26,
1906 (34 Stat. 137, chapter 1876), as in effect
on the day before the effective date of this
Act, are met.

(3) LAW APPLICABLE TO WILLS EXECUTED
AFTER EFFECTIVE DATE.—

(A) IN GENERAL.—AnNy Indian citizen who
has attained age 18 and owns restricted prop-
erty or trust property shall have the right to
dispose of such property by will, executed on
or after the effective date of this Act in ac-
cordance with regulations which heretofore
have been, or will be, prescribed by the Sec-
retary for the probate of wills, provided—

(i) no will so executed shall be valid or
have any force or effect unless and until such
will has been approved by the Secretary; and

(ii) that the Secretary may approve or dis-
approve such will either before or after the
death of the Indian citizen testator.

(B) FRAUD.—INn any case where a will has
been approved by the Secretary under sub-
paragraph (A) and it is subsequently discov-
ered that there was fraud in connection with
the execution or procurement of the will, the
Secretary is authorized, within 1 year after
the death of the testator, to cancel approval
of the will. If an approval is canceled in ac-
cordance with the preceding sentence, the
property purported to be disposed of in the
will shall descend or be distributed in ac-
cordance with the Secretary’s rules and reg-
ulations applicable to estates of Indian dece-
dents who die intestate.

(4) FEDERAL LAW CONTROLS.—Notwith-
standing any other provision of this section,
Federal law governing personal claims
against a deceased Indian citizen or against
trust property or restricted property, includ-
ing the restrictions imposed by this Act or
other applicable Federal law against the
alienation, lease, mortgage, or other encum-
brance of trust property or restricted prop-
erty shall apply to all such property con-
tained in the estate of the deceased Indian
citizen.

SEC 303 ACTIONS TO CURE TIT E ' EFECTS

(a) JURISDICTION.—Except as provided in
subsections (b) and (c), the United States dis-
trict courts in the State of Oklahoma and
the State courts of Oklahoma shall retain ju-
risdiction over actions seeking to cure de-
fects affecting the marketability of title to
restricted property, except that all such ac-
tions shall be subject to the requirements of
section 305.

(b) ADVERSE POSSESSION.—No cause of ac-
tion may be brought to claim title to or an
interest in restricted property by adverse
possession or the doctrine of laches on or
after the effective date of this Act, except
that—

(1) all such causes that are pending on the
effective date of this Act in accordance with
the provisions of section 3 of the Act of April
12, 1926 (44 Stat. 239, chapter 115) shall be
subject to section 306; and

(2) an action to quiet title to an interest in
restricted property on the basis of adverse
possession may be filed in the courts of the
State of Oklahoma not later than 2 years
after the effective date of this Act if the 15-
year period for acquiring title by adverse
possession has run in full prior to the effec-
tive date of this Act and the procedures set
forth in section 305 shall be followed.
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(c) HEIRSHIP DETERMINATIONS AND DISPOSI-
TIONS.—Nothing in this section shall be con-
strued to authorize a determination of heirs
in a quiet title action in Federal or State
court in derogation of the Secretary’s exclu-
sive jurisdiction to probate wills or other-
wise determine heirs of the deceased Indian
citizens owning restricted property and to
adjudicate all such estate actions involving
restricted property pursuant to section 302,
or in derogation of the Secretary’s exclusive
jurisdiction over the disposition of restricted
property under this Act.

SEC 304 INVO UNTARY ARTITIONS

(a) JURISDICTION.—The United States dis-
trict courts in the State of Oklahoma and
the State courts of Oklahoma shall retain ju-
risdiction over actions for the involuntary
partition of property consisting entirely or
partially of undivided restricted interests,
subject to the provisions of subsections (b)
through (e) and the requirements in section
306.

(b) APPLICABLE LAw.—The laws of the
State of Oklahoma governing the partition
of property shall be applicable to all actions
for involuntary partition under this section,
except to the extent that any such laws are
in conflict with any provisions of this Act.

(c) PETITION: CONSENT OF OWNERS OF MA-
JORITY OF UNDIVIDED INTERESTS.—AnNy person
who owns an undivided interest in a tract of
property described in subsection (a) may file
an action in the district court of the State of
Oklahoma for the county wherein the tract
is located for the involuntary partition of
such tract. The court shall not grant the pe-
tition unless the owner or owners of more
than 50 percent of the tract consent to the
partition in the verified petition or verified
answer filed in the action.

(d) PAYMENT TO NONCONSENTING OWNERS OF
RESTRICTED INTERESTS.—Nonconsenting own-
ers of undivided restricted interests shall re-
ceive for the sale of such interests their pro-
portionate share of the greater of—

(1) the proceeds paid at the partition sale;
or

(2) an amount equal to 100 percent of the
appraised value of the tract.

(e) CosTs.—The petitioning party in an ac-
tion under this section shall pay the filing
fees and all other costs of the action, includ-
ing the cost of an appraisal, advertisement,
and sale.

SEC 305 REQUIREMENTS FOR ACTIONS TO CURE
TIT E ' EFECTS AN' INVO UNTARY
ARTITIONS

(a) IN GENERAL.—AII actions authorized by
sections 303 and 304 shall be conducted in ac-
cordance with the requirements and proce-
dures described in this section.

(b) PARTIES.—

(1) UNITED STATES.—The United States
shall not be a necessary and indispensable
party to an action authorized under section
303 or 304. The Secretary may participate as
a party in any such action.

(2) PARTICIPATION OF SECRETARY.—If the
Secretary elects to participate in an action
as provided for under paragraph (1), the re-
sponsive pleading of the Secretary shall be
made not later than 20 days after the Sec-
retary receives the notice required under
subsection (c), or within such extended time
as the trial court in its discretion may per-
mit.

(3) JUDGMENT BINDING.—After the appear-
ance of the Secretary in any action described
in paragraph (1), or after the expiration of
the time in which the Secretary is author-
ized to respond under paragraph (2), the pro-
ceedings and judgment in such action shall
be binding on the United States and the par-
ties upon whom service has been made and
shall affect the title to the restricted prop-
erty which is the subject of the action, in the
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same manner and extent as though non-
restricted property were involved.

(4) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to waive the re-
quirement of service of summons in accord-
ance with applicable Federal or State law
upon the individual Indian citizen land-
owners, who shall be necessary and indispen-
sable parties to all actions authorized by sec-
tions 303 and 304.

(c) NoTICE.—

(1) IN GENERAL.—The plaintiff in any action
authorized by sections 303 and 304 shall serve
written notice of the filing of such action
and of a petition or complaint, or any
amended petition or complaint which sub-
stantially changes the nature of the action
or includes a new cause of action, upon the
Director of the Regional Office not later
than 10 days after the filing of any such peti-
tion or complaint or any such amended peti-
tion or complaint.

(2) FILING WITH CLERK.—A duplicate origi-
nal of any notice served under paragraph (1)
shall be filed with the clerk of the court in
which the action is pending.

(3) REQUIREMENTS.—The notice
under paragraph (1) shall—

(A) be accompanied by a certified copy of
all pleadings on file in the action at the time
of the filing of the duplicate original notice
with the clerk under paragraph (2);

(B) be signed by the plaintiff to the action
or his or her counsel of record; and

(C) be served by certified mail, return re-
ceipt requested, and due return of service
made thereon, showing date of receipt and
service of notice.

(4) FAILURE TO SERVE.—If the notice re-
quired under paragraph (1) is not served
within the time required under such para-
graph, or if return of service thereof is not
made within the time permitted by law for
the return of service of summons, alias no-
tices may be provided until service and re-
turn of notice is made, except that in the
event that service of the notice required
under such paragraph is not made within 60
days following the filing of the petition or
complaint or amendments thereof, the ac-
tion shall be dismissed without prejudice.

(5) LIMITATION.—INn no event shall the
United States or the parties named in a no-
tice filed under paragraph (1) be bound, or
title to the restricted property be affected,
unless written notice is served upon the Di-
rector as required under this subsection.

(d) REMOVAL.—

(1) IN GENERAL.—The United States shall
have the right to remove any action to
which this section applies that is pending in
a State court to the United States district
court by filing with the State court, not
later than 20 days after the service of any
notice with respect to such action under sub-
section (c), or within such extended period of
time as the trial court in its discretion may
permit, a notice of the removal of such ac-
tion to such United States district court, to-
gether with the certified copy of the plead-
ings in such action as served on the Director
of the Regional Office under subsection (c).

(2) DUTY OF STATE COURT.—It shall be the
duty of a State court to accept a notice filed
under paragraph (1) and cease all proceedings
with respect to such action.

(3) PLEADINGS.—Not later than 20 days
after the filing of a notice under paragraph
(1), the copy of the pleading involved (as pro-
vided under such paragraph) shall be entered
in the district court of the United States and
the defendants and interveners in such ac-
tion shall, not later than 20 days after the
pleadings are so entered, file a responsive
pleading to the complaint in such action.

(4) PROCEEDINGS.—Upon the submission of
the filings required under paragraph (3), the
action shall proceed in the same manner as

required
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if it had been originally commenced in the
district court, and its judgment may be re-
viewed by certiorari, appeal, or writ of error
in like manner as if the action had been
originally brought in such district court.

SEC 306 EN'ING STATE ROCEE' INGS

The courts of the State of Oklahoma shall
continue to exercise authority as a Federal
instrumentality over all heirship, probate,
partition, and other actions involving re-
stricted property that are pending on the ef-
fective date of this Act until the issuance of
a final judgment and exhaustion of all appeal
rights in any such action, or until the peti-
tioner, personal representative, or the State
court dismisses the action in accordance
with State law.

TIT E IV—_MISCE ANEOUS
SEC 401 REGU ATIONS

The Secretary may promulgate such regu-
lations as may be necessary to carry out this
Act, except that failure to promulgate such
regulations shall not limit or delay the ef-
fect of this Act.

SEC 402 RE EA S

(a) IN GENERAL.—The following provisions
are repealed:

(1) The Act of August 11, 1955 (69 Stat. 666,
chapter 786).

(2) Section 2 of the Act of August 12, 1953
(67 Stat. 558, chapter 409).

(3) Sections 1 through 5 and 7 through 13 of
the Act of August 4, 1947 (61 Stat. 731, chap-
ter 458).

(4) The Act of February 11, 1936 (25 U.S.C.
393a).

(5) The Act of January 27, 1933 (47 Stat. 777,
chapter 23).

(6) Sections 1, 2, 4, and 5 of the Act of May
10, 1928 (45 Stat. 495, chapter 517).

(7) The Act of April 12, 1926 (44 Stat. 239,
chapter 115).

(8) Sections 1 and 2 of the Act of June 14,
1918 (25 U.S.C. 375 and 355).

(9) Sections 1 through 3 and 6 through 12 of
the Act of May 27, 1908 (35 Stat. 312, chapter
199).

(10) Section 23 of the Act of April 26, 1906
(34 Stat. 137, chapter 1876).

(b) OTHER ACTS.—

(1) IN GENERAL.—Not later than 6 months
after the effective date of this Act, the Sec-
retary shall prepare and submit to Congress
a list of other provisions of law that—

(A) expressly reference property of the
Five Nations or of Five Nations’ citizens and
that are in conflict with the provisions of
this Act; or

(B) are of general applicability with re-
spect to the property of Indian tribes and of
individual Indians and that are in conflict
with this Act.

(2) TECHNICAL AMENDMENTS.—

(A) Section 28 of the Act of April 26, 1906
(34 Stat. 137, chapter 1876) is amended—

(i) by striking the first proviso; and

(ii) by striking ‘“‘Provided further” and in-
serting ‘“‘Provided”’.

(B) Section 6(c) of the Act of August 4, 1947
(61 Stat. 733, chapter 458) is amended in the
first sentence by striking ‘“‘of one-half or
more Indian blood™.

SEC 403 STATUTORY CONSTRUCTION

(@) SECRETARIAL TRUST RESPONSIBILITY.—
Nothing in this Act shall be construed to
waive, modify, or diminish in any way the
trust responsibility of the United States over
restricted property.

(b) NO EFFECT ON TRIBAL RELATIONSHIPS.—

(1) IN GENERAL.—Nothing in titles |
through 1V of this Act is intended to or shall
be construed to in any way affect the author-
ity that any federally recognized Indian
tribe may or may not have over—

(A) any other federally recognized Indian
tribe;
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(B) the members of any other federally rec-
ognized Indian tribe; or

(C) any land in which any other federally
recognized Indian tribe or any member of
any other federally recognized Indian tribe
has or is determined by the Secretary or a
court of competent jurisdiction to have any
interest
SEC 404 RE RESENTATION BY ATTORNEYS FOR

THE 'E ARTMENT OF THE INTE-
RIOR

Attorneys of the Department of the Inte-
rior may—

(1) represent the Secretary in any actions
filed in the State courts of Oklahoma involv-
ing restricted property;

(2) when acting as counsel for the Sec-
retary, provide information to all Indian
citizens owning restricted property (and to
private counsel for such citizens, if any) re-
garding their legal rights with respect to the
restricted property owned by such citizens;

(3) at the request of any Indian citizen
owning restricted property, take such action
as may be necessary to cancel or annul any
deed, conveyance, mortgage, lease, contract
to sell, power of attorney, or any other en-
cumbrance of any kind or character, made or
attempted to be made or executed in viola-
tion of this Act or any other Federal law,
and take such action as may be necessary to
assist such Indian citizen in obtaining clear
title, acquiring possession, and retaining
possession of restricted property; and

(4) in carrying out paragraph (3), refer pro-
posed actions to be filed in the name of the
United States in a district court of the
United States to the United States Attorney
for that district, and provide assistance in an
of-counsel capacity in those actions that the
United States Attorney elects to prosecute.

TIT E V—WATER BASIN COMMISSION
SEC 501 WATER BASIN COMMISSION

A compact among the State of Oklahoma,
the Choctaw Nation of Oklahoma, and the
Chickasaw Nation, shall establish a State-
tribal commission composed of an equal
number of representatives from the tribes
and nontribal residents of the respective
water basin, for the purpose of administering
and distributing any benefits and net reve-
nues from the sale of water within the re-
spective basin to the Choctaw Nation of
Oklahoma, the Chickasaw Nation, and local
public entities. Any sale of water to entities
outside the water basin must be consistent
with the compact and by the State-tribal
commission for the respective water basin
within the boundaries of the Choctaw Nation
of Oklahoma and the Chickasaw Nation. One
of the tribal representatives of the State-
tribal commission shall be appointed by the
Bureau of Indian Affairs regional office in
Muskogee, Oklahoma.

The SPEAKER pro tempore. Pursu-
ant to the rule, the gentleman from
California (Mr. CALVERT) and the gen-
tleman from New Mexico (Mr. UDALL)
each will control 20 minutes.

The Chair recognizes the gentleman
from California (Mr. CALVERT).

Mr. CALVERT. Madam Speaker, |
yield myself such time as | may con-
sume, and | rise today in support of a
very important bill to the Five Civ-
ilized Tribes of Oklahoma.

The Five Nations Citizens Land Re-
form Act of 2000, would transfer from
Oklahoma State courts to the Federal
Government, jurisdiction over the con-
veyance, the devise, inheritance, lease,
encumbrance, and partition of re-
stricted property, allotment lands, be-
longing to the members of the Cher-
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okee Nation, Chickasaw Nation, Choc-
taw Nation, Seminole Nation of Okla-
homa, and Muscogee (Creek) Nation.

Unlike other federally recognized In-
dian tribes whose jurisdiction over
their lands lies with the Secretary of
the Interior, jurisdiction over the lands
of these five tribes was placed in var-
ious Oklahoma district courts many
years ago. H.R. 5308 would have probate
proceedings and management and dis-
position of Indian lands proceed
through the Department of the Interior
rather than through the multiple State
courts. Thus, the restricted lands of
the five tribes would be treated like
the federally protected allotments of
land of other federally recognized
tribes.

H.R. 5308 would also allow for sim-
plification of the law applicable to al-
lotted Indian lands, would simplify the
process for leasing allotted lands,
would simplify the Indian land probate
and heirship determination process,
and would assist in the pr